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PROJECT NARRATIVE

Goodrich Soccer Complex Restroom Reno/Concession Building

It is the intent of the Town to renovate an existing restroom/storage building, and construct an
addition to the building for a concession area and covered patio at the Field of Dreams Goodrich
Facility located on Flatbush Avenue in West Hartford. The men’s restroom would contain one
handicapped lavatory, one urinal, one regular sink and one handicapped sink. The women’s
restroom would contain one handicapped lavatory, one regular lavatory, one regular sink and one
handicapped sink. Rough grading of the surrounding disturbed site will be necessary, with
finished pathways to be done by Town at a later date.

This project is partially funded by CDBG therefore, Davis Bacon requirements shall be met. The
following forms must be included with your bid package:
. Certification of Non Segregated Facilities

2. Certification of Bidder Regarding Equal Employment Opportunity

3. Certification of Proposed Subcontractor(s) Regarding Equal Employment Opportunity
(if applicable)

4. Non-Collusion Affidavit of Prime Bidder

5. Non-Collusion Affidavit of Subcontractor (if applicable)

6.  Affirmative Action Plan (Each government contractor with 50 or more employees and
$50,000.00 or more in government contracts is required to develop a written affirmative
action plan (AAP) for each of its establishments)

a.  Instruction for filling out an affirmative action plan (if required)
b.  Section 3 requirements
Est Cost: $120,000.00
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§ 123-2 NOISE

L.

M.

Noise created as a result of or relating to an emergency.

Noise generated by construction activity shall be exempted between the hours of
7:00 a.m. to one hour after sundown, Monday through Saturday.

Noise created by blasting other than that conducted in connection with
construction activities shall be exempted, provided that the blasting is conducted
between 8:00 a.m. and 5:00 p.m. local time at specified hours previously
announced to the local public or provided that a permit for such blasting has been
obtained from local authorities.

Noise created by on-site recreational or sporting activity which is sanctioned by
the statc or local government, provided that noise discharged from exhausts is
adequately muffled to prevent loud and/or explosive noises therefrom.

Patriotic or public cclebrations not extending longer than one calendar day.

Noise created by aircrafi.

Noise created by products undergoing test, where one of the primary purposes of
the test is the evaluation of product noise characteristics and where practical noise
control measures have been taken.

Noise generated by transmission facilities, distribution facilities and substations of
public utilities providing electrical powers, lelephone, cable television or other

similar services and located on property which is not owned by the public utility
and which may or may not be within utility easements.

Divs



INVITATION TO BID

Sealed bids marked “Renovations to Concession Stand at Goodrich Soccer Field Bid #6342F"
will be received at the office of the Purchasing Division, Room 223, Town Hall, 50 South Main
Street, West Hartford, Connecticut until 2:30 on November 13, 20]3 at which time they will be
publicly opened and read.

Plans and specifications are available for downloading at www.westhartford.org/living here/on-
line_services/bid_list_caveat.php. Any questions concerning this request for bid shall be addressed
to the Purchasing Agent at the address above.

A pre-bid conference will be held on _October 31, 2013 at 9:00 AM at Goodrich Soccer Field
Comner of Flatbush Avenue and South Quaker Lane, West Hartford at which time questions
concerning the project will be answered. Prospective bidders are expected to attend the pre-bid
meeting as this will be the only opportunity to verbalize questions relative to this project and view
the job site with the Town's project team.

All Bidders must file with their bid a bid bond, certified or treasurer's check in the amount of 10%
of the total of the base bid made payable to the Town of West Hartford.

Performance and Labor and Material Payment bonds in the amount of 100% of the contract price
will be required of the successful bidder if the contract pursuant to this request for bids exceeds
$50,000.00.

No bid may be withdrawn for a period of ninety (90) days after the opening of bids without the
approval and written consent of the Town of West Hartford.

The right is reserved to reject any and all bids, to waive any informalities in the bidding and to
make awards in any manner that is the most beneficial to the Town,

Bidders are encouraged to attend the Town's bid opening at which time the public is afforded an
opportunity to record bid prices received in response to the Town's solicitation. Bidders who would
like the results of the bid but are unable to attend the bid opening, may check the Town website,
http://westhartford.com/TownServices/TownDepartments/FinancialServices/BidResults.htm

a week after the bid opening date. Bidders calling the Purchasing Office for bid results will be
referred to the above procedure.

TOWN OF WEST HARTFORD
PETER PRIVITERA
PURCHASING AGENT

00201-1
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- AIA Document A701™ - 1997

Instructions fo Bidders

for the followlng PROJECT:
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ARTICLE 1  DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents, The Bidding
Requirements consist ofthe Advertisemeni or Invitation to Bid, Instructions to Bidders, Supplementary Instructions to
Bidders, 1he bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of the
form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and other
Condilions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201 ,orin
other Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior 10 the execution of the Contracl which
modify or interpre1 the Bidding Documents by addilions, deletions, clarifications or corrections.

§ 1.4 A Bid is a complete and properly executed proposal to do the Wark for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated in
Alternale Bids.

§ 1.6 An Allernate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of the
Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or
services or a portion of 1he Work as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submils a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid 10 a Bidder for materials, equipment or labor for a portion of
the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being
bid concurrently or presenlly under construction.

§ 2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited 1he site, become familiar with local conditions under which the Work is 10 be performed
and has correlaled the Bidder’s personal observations with the requirements of the proposed Contract Documents.

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 COPIES

§ 3.1.1 Bidders may obtain complele sets of the Bidding Documenis from the issuing office designaled in the
Adverlisemen or Invitation to Bid in 1he number and for 1he deposit sum, if any, stated therein. The deposit will be
refunded 10 Bidders who submit a bona fide Bid and retum the Bidding Documents in good condition within ten days
after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the deposit. A
Bidder receiving a Contracl award may relain the Bidding Documents and the Bidder’s deposil will be refunded.

§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the Advertisement
or Invilation to Bid, or in supplementary instructions to bidders.
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§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Biddin B
Documents,

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of oblaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding
Documents,

§ 3.2INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each olher, and with other work
being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is
submitted, shall examine the sile and local conditions, and shall at once report 1o the Architect errors, inconsistencies
or ambiguities discovered,

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretalion of the Bidding Documents shall make a
written request which shall reach the Architect at least seven days prior to the date for receipt of Bids.

§ 3.2.3 Interprelations, corrections and changes of the Bidding Documents will be made by Addendum.
Inlerpretations, corrections and changes of the Bidding Documents made in any other manner will not be bindin g and
Bidders shall not rely upon them.

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materials, producls and equipment described in the Bidding Documents establish a standard of required
funclion, dimension, appearance and qualily to be met by any proposed substilution.

§ 3.3.2 Nosubstitution will be considered prior to receipt of Bids unless written request for approval has been received
by the Architect at least ten days prior 1o the date for receipt of Bids. Such requests shall include the name of the
material or equipment for which it is to be substituted and a complete description of the proposed substitution
including drawings, performance and test data, and other information necessary for an evaluation. A statement setting
forth changes in other malerials, equipment or other portions of the Work, including changes in the work of other
contracts that incorporation of the proposed substitution would require, shall be included. The burden of proof of the
merit of the proposed substilution is upon the proposer. The Architect’s decision of approval or disapproval of a
proposed substitution shall be final.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

§ 3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents,

§ 3.4 ADDENDA
§ 3.4.1 Addenda will be transmitted 10 all who are known by the issuing office to have received a complete set of
Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose,

§ 3.43 Addenda will be issued no later than four days pricr to the date for receipt of Bids except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Biddin g Documents.
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§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medjum.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall
govern.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§ 4.1.5 All requested Altemnates shall be bid. If no change in the Base Bid is required, enter "No Change.”

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated
by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any other

manner.

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall further
give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a current
power of attomney attached certifying the agent’s authority to bind the Bidder.

§ 4.2 BID SECURITY

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the
Instructions to Bidders, The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and
will, if required, fumnish bonds covering the faithful performance of the Contract and payment of all obligations arising
thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of
the bid security shall be forfeited to the Owner as liquidated damages, not as a penalty. The amount of the bid security
shall not be forfeited to the Owner in the event the Owner fails to comply with Section 6.2.

§ 4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, unless otherwise provided in
the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to the bond
a certified and current copy of the power of attorney.

§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until
either (a) the Contract has been executed and bonds, if required, have been fumished, or (b) the specified time has
elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

§ 4.3 SUBMISSION OF BIDS

§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and
shall be identified with the Project name, the Bidder's name and address and, if applicable, the designated portion of
the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclesed in a separate
mailing envelope with the notation "SEALED BID ENCLOSED?” on the face thereof.

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids, Bids received
after the time and date for receipt of Bids will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered.

§ 44 MODIFICATION CR WITHDRAWAL OF 8ID

§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following
the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
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signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and
time-stamped by the receiving party on or before the date and tirne set for receipt of Bids. A change shall be so worded
as not to reveal the amount of the criginal Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
they are then fully in conformance with these Instructions to Bidders.

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 OPENING OF BIDS

At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids
received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders.

§ 5.2REJECTION OF BIDS
The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by other
data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to rejection.

§ 5.3 ACCEPTANCE OF BID (AWARD)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available.
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which,
in the Owner’s judgment, is in the Owner’s own best interests,

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid and
Alternates accepted.

ARTICLE 6 POST-BID INFORMATICN

§ 6.1 CONTRACTOR'S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly
executed AIA Document A305, Contractor’s Qualification Statement, unless such a Statement has been previously
required and submitted as a prerequisite to the issuance of Bidding Documents.

§ 6.,20WNER’'S FINANCIAL CAPABILITY

The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than
seven days prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable evidence that
financial arrangements have been made to fulfill the Owner’s obligations under the Contract. Unless such reasonable
evidence is fumished, the Bidder will not be required to execute the Agreement between the Owner and Contractor.

§ 6.3 SUBMITTALS
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of
selection for the award of a Contract, fumish to the Owner through the Architect in writing:
1 adesipgnation of the Work to be performed with the Bidder’s own forces;
.2 names of the manufacturers, products, and the suppliers of principal items or systems of materials and
equipment proposed for the Work; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated toa
special design) proposed for the principal pertions of the Work,

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work deseribed in the Bidding
Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Cwner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder, If the Owner
or Architect has reasonable objection to & proposed person or entity, the Bidder may, at the Bidder's option, {I)
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withdraw the Bid or (2) submit an acceptable substitute person or entjty with an adjustment in the Base Bid or
Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid
price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 BOND REQUIREMENTS

§ 7.11 If stipulated in the Bidding Documents, the Bidder shall fumish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder’s usual sources.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid, If
the fumishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such
bends shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder’s usual sources, changes in cost will be
adjusted as provided in the Contract Documents.

§ 7.2 TIME OF DELIVERY AND FCRM OF BONDS

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of
execution of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be
furnished and delivered in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A3 12, Performance Bond and
Payment Bond. Both bonds shall be written in the amount of the Contract Sum.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attomey-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attomney.

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA Document
AIOI, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Isa Stipulated Sum,
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TOWN OF WEST HARTFORD
BID FORMS

Bid of , BIDDER,
(Name of Bidder)

FOR Renovations to Concession Stand at Goodrich Soccer Field Bid #6342F FOR THE
TOWN OF WEST HARTFORD, CONNECTICUT.

To:  Town of West Hartford
Peter Privitera, Purchasing Agent
Purchasing Services

The undersigned proposes to furnish all labor, materials and equipment, and to perform all work
described in the Contract Bidding Documents for Renovations to Concession Stand at Goodrich
Soccer Field Bid #6342F in accordance with the Contract Bidding Documents for the amounts
shown herein under Schedule of Bids.

Receipt acknowledged of the following addenda:

Addendum No. Dated
Addendum No. Dated
Addendum No. Dated
Addendum No. Dated
Addendum No. Dated
Addendum No. Dated

It is understood and agreed that the Owner has the privilege of rejecting any or all Bids and of
waiving informality in any Bid.

It is further understood and agreed that this Bid shall be irrevocable for ninety (90) calendar days
after Bid receipt date.

00204-1
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TOWN OF WEST HARTFORD
BID FORMS

SCHEDULE OF BIDS

I. Base Bid No. | for furnishing all labor, materials, equipment and all else whatsoever
necessary to perform all work described in the Contract Bidding Documents for Renovations
to Concession Stand at Goodrich Soccer Field Bid #6342F

for the lump sum of

Dollars ($ )

00204-2
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TOWN OF WEST HARTFORD
BID FORMS

CONTRACT TIME

The undersigned Bidder will accomplish all Work required by the Contract Bidding Documents and
will provide Substantial completion by April 1, 2014, and will provide the Project, ready for Final
Completion, by April 15, 2014.

BIDDER QUALIFICATIONS

Al

If the Bidder is a Corporation, fill out:

The Bidder is a Corporation, organized under the laws of , having its principal office
at . The Principal officers of said Corporation, with their titles and addresses,
are as follows:

All persons interested in the Bid as principals are to be named above.

Bid must be accomparied by either a certified check, treasurer's check or a Bid Bond, as
provided in the Invitation to Bid. If a check is enclosed herein, fill out the following;

(Name of Bank) (Address of Bank) (Amount of Check)

Attached hereto are two forms entitled "Summary of Work History". The Bidder is required
to complete Form 1 and 2.

00204-3

AlA-updated-2/97



TOWN OF WEST HARTFORD
BID FORMS

D. The Bidder is required to submit a Certificate of Insurance in amounts and types specified in
Article 11 of the Supplementary General Conditions or provide a letter from the Bidder's
insurance agent or broker that such insurance is obtainable at the time of execution of the
Agreement and that a Certificate of Insurance shall be provided to that effect not later than
the date of Contract signing. (See page #00204- 7)

E. Contract award will be by AIA Agreement Form 101. A copy of the AIA Form 101 is
included for the Bidder's information. The parties shall enter into an Agreement in
substantially the same form as the attached subject to technical and other modifications as
the parties mutually agree. A purchase order shall be issued by the Town subsequent to the
execution of the Agreement.

F. The Contractor by executing this Bid agrees and represents that no person acting for or
employed by the Town of West Hartford is directly or indirectly interested in the Bid or
proposed Agreement or in the supplies or works to which it relates, or will receive any part
of the profit or any commission there from in any manner which is unethical or contrary to
the best interest of the Owner.

G. The Contractor agrees and warrants that in the performance of this Contract it will not
discriminate or permit discrimination against any person or group of persons on the grounds
of sex, race, color, religion, age, marital status, ancestry, national origin, past history of
mental disorder, mental retardation or physical disability or other basis in any manner
prohibited by the laws of the United States, the State of Connecticut, or the Town of West
Hartford.

H. The Contractor shall employ a full time, on-the-job Project Superintendent as his
representative,

L The Contractor and/or Subcontractor offers and agrees to assign to the Town of West
Hartford and/or the West Hartford Board of Education all rights, titles and interest in all
causes of action it may have under Section 4 of the Clayton Act., 15 U.S.C. Section 15, or
under Connecticut General Statutes 35-24 et. seq., as amended, arising out of the purchase
of services, property, or intangibles of any kind pursuant to the Agreement, or Subcontracts
thereunder. This assignment shall be made and become effective at the time the
Town/Board awards or accepts such Agreement, without further acknowledgment by the
parties. In the alternative, at the option of the Town, the Contractor and/or Subcontractor
agrees to pay to the Town its proportionate share of recoveries for anti-trust violations
which relate to purchases pursuant to this Contract, or Subcontracts hereunder. The
Contractor and/or Subcontractor agrees promptly to notify the Purchasing Agent of the
Town of West Hartford of suspected anti-trust violations and claims.

00204-4
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TOWN OF WEST HARTFORD
BID FORMS

The Bidder is aware of and agrees that, if awarded an Agreement, he is bound by the

following indemnification language:

l.

To the fullest extent pennitted by law, the Contractor shall release, defend,
indemnify, and hold harmless the Town of West Hartford, and the West Hartford
Board of Education, their respective boards, commissions, officers, officials,
employees, agents, representatives, and servants from any and all suits, claims,
losses, damages, costs (including without limitation reasonable attorneys’ fees),
compensation, penalties, fines, liabilities or judgments or any name or nature for:

L. Bodily injury, sickness, disease, or death; and/or
2. Damage to or destruction of property, real or personal; and/or
3. Financial losses (including, without limitation, those caused by loss of use)

sustained by any person or concem, including officers, employees, agents,
Subcontractors or servants of the Town, the Board of Education, or the Contractor,
or by the public, which is cause or alleged to have been caused in whole or in part
by the negligent act(s) or omission(s) of the Contractor, its officers, employees,
agents, or Subcontractors, in the performance of this Agreement or from the
inaccuracy of any representation or warranty of the Contractor contained in the
Contract Documents, This indemnity shall not be affected by other portions of the
Agreement relating to insurance requirements.

To the fullest extent permitted by law, the Contractor agrees to release, defend,
indemnify, and hold harmless the West Hartford Board of Education, and the Town
of West Hartford, their respective boards and commissions, officials, officers,
employees, agents, representatives, and servants from any loss, claim, cost penalty,
fine or damage that may arise out of the failure of the Contractor, its officers, agents,
employees or Subcontractors to comply with any laws or regulations of the United
States of America, the State of Connecticut, the Town of West Hartford, West
Hartford Board of Education, or their respective agencies. This undertaking shall
not be affected by other portions of the Agreement relating to insurance
requirements.

K. Substantial completion must be achieved by April 1, 2014 and final completion must be
achieved by April 15, 2014. The Contractor shall pay the Owner liquidated damages in the
amount of One Thousand dollars ($1,000.00) per calendar day, which sum is hereby agreed
upon, and shall be assessed not as a penalty, but as liquidated damages which the Owner
shall suffer by reason of such default. The Owner and Contractor shall acknowledge that
failure to effect substantial completion as noted above will precipitate inconvenience and
disruption. The Owner and Contractor shall acknowledge that such damages are uncertain
or difficult to prove and that the amounts established herein are reasonable assessment of
these damages.

AlA-updated-3/97
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TOWN OF WEST HARTFORD
BID FORMS

BIDDER:

COMPANY

Bidder must sign. Failure to provide an|] ®
original signature will result in rejection

of the bid.
SIGNATURE BY DULY AUTHORIZED
(SEAL)
PRINT OR TYPE NAME
The bidder agrees that by affixing their signature
to this request for bids, the authorized signatory
grants approval to the Town of West Hartford to
obtain third party credit reports for the purpose
of assessing the financiai capacity of the business
entity tendering such bid to the Town.
TITLE
DATE
ADDRESS
TELEPHONE
FAX #
VENDOR FEIN #

BID FORMS TO BE SUBMITTED IN DUPLICATE

If you are not registered with the Town of West Hartford, please go to www.west-
hartford.com/e-proc/ and select register. Only registered vendors can be awarded the
contract.

00204-6
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TOWN OF WEST HARTFORD

BID FORMS
TO: Town of West Hartford
Peter Privitera
Purchasing Agent
FROM:
CLIENT:
DATE:

Dear Mr. Privitera:

In accordance with page 00204-3, Paragraph D of the "Bid Form®, please be advised that my client
currently has or will have by the date of the execution of the Agreement for this project, a
Certificate of Insurance in amounts and types as specified in Article 11 of the Supplementary
General Conditions.

Signature
Authorized Agent or Broker

00204-7
AlA-updated-3/97



L6/8-paepdn-yy

8-+0200
gouoyddpy. uosIa g joviuo) Jua) yunoury uondiIdsa(y yoaloig sureN Joalodg
pieay
Penuo))
"S)EIND0( SUIPPIY JPELU0)) Y3 Ul PAGLIISIP
FLI0AL 313 0) IojoRIEIP Ie[leuls € jo pauriopad sey Jappiq a3 Jey) Yaoa mojaq papiaoad soouds oY} ur d)e)s 03 paambad s1 sappiq ay ‘1

AYOLSIH M30OM 40 AYVINIANNS



L6/8-palepdn-yTy

6-v0700
uLIog pryg
#ouoydopa]. U0sIdJ Joryuo) STTETTig) junouly paeay uondLnsaq Jodloig amieN Jaaloag
penuo)

Sypuow

9¢ I5ed 1) UNPIA JOL.U0D UOHINLSUOD & PouSIs sey oY YIIYAL 10j soafo.d e jo IS 390[duI0d © ysiuing 03 pasinbax J33Iny ST J2ppIq Ay ], Z

AYOLSIH 3UOM 40 AYVININNS



TOWN OF WEST HARTFORD
CONTRACT LABOR RATES
SECTION 00303

3.0 LABOR REQUIREMENTS

Scction 303.A1A
AIA updated 8/97
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3.01 PREVAILING WAGE RATES

3.01.01

3.01.02

3.01.03

3.01.04

The Contractor shall certify in writing and under oath to the Labor
Commissioner the pay scale to be used by the Contractor and any
Subcontractors. The provisions of this section shall not apply where the total
cost of all work to be performed by ALL Contractors and Subcontractors in
connection with new construction of any public works project is less than FOUR
HUNDRED thousand dollars or where the total cost of all work to be performed
by ALL Contractors and Subcontractors in connection with any remodeling,
refinishing, refurbishing, rehabilitation, alteration or repair of any public works
project is less than ONE HUNDRED thousand dollars. The Contractor shall
fully comply with all provisions of Connecticut General Statutes (CGS) 31-53
and shall be subject to such sanctions mandated for violations of said Public Act.

The wages paid on an hourly basis to any mechanic, laborer or workman
employed upon the work herein contracted to be done and the amount of
payment or contribution paid or payable on behalf of each such employee to any
employee welfare fund, as defined in CGS 31-53 shall be at a rate equal to the
rate customary or prevailing for the same work in the same trade or occupation
in the Town in which such public works project is being constructed. Any
contractor who is not obligated by agreement to make payment or contribution
on behalf of such employees to any such employee welfare fund shall pay to
cach employee as part of his wages the amount of payment or contribution for
his classification on each pay day.

The contractor shall not be paid in accordance with the payment provisions of
these Contract Bidding Documents unless the contractor is in full compliance
with the mandates of CGS 31-53.

Bidders are further advised that if the initial consideration due and payable
pursuant to the Contract exceeds the mandatory limits at which prevailing wages
rates are required, then the contractor and any subcontractors shall pay the
appropriate prevailing wages retroactive to the date of commencement of work
on the project. The contractor shall not receive any additional compensation
from the Owner as a result of an occurrence of the aforementioned event.

Section 303.A1A
AlA updated 8/97
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Federal Requirements
SECTION 00300

FEDERAL REQUIREMENTS

Bidders are referred to the 00300 series sections of the specifications for Federal
Requirements, Forms and contract Wage rates. Wherever there is a conflict between
Federal and other requirements of these specifications, the more stringent or restrictive
shall apply.
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FEDERAL GOVERNMENT REGULATIONS AND WAGE RATE REQUIREMENTS:
s e SEGULATIONS AND WAGE RATE REQUIREMENTS:

The Contractor and Subcontractors must comply with the requirements set forth in the following
pages.

The Project is funded by the U.S. Department of Housing and Urban Development through the
Community Development Block Grant Program. in order to receive award of this contract, the
Contractor's activities must adhere to the following terms and conditions.

Included also are the prevailing wage rates determined by the State Department of Labor and the
U.S. Department of Housing and Urban Development. The applicable wage determination, any
modifications and any additional classifications must be used in your computation of the bid
price and used throughout the length of the project. It is the prime Contractor's responsibility to
insure inclusion of wage rates and labor standards provisions in all subcontracts,
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SUPPLEMENT GENERAL CONDITIONS

1. Records:

a. Maintenance. The Contractor shall make and maintain such records
(including, but not limited to, property, personnel and financial) as are required by federal, state
and municipal laws and regulations and good accounting practices and as may be deemed
necessary or advisable by the Town from time to time to insure the proper accounting of all
funds.

b. Access. The Town of West Hartford, HUD, the Comptroller General of the
United States or any of their duly authorized representatives, shall be afforded safe means at all
times by Contractor to inspect-- the work and may at any time inspect the Contractor's books,
records, correspondence, construction drawings, receipts, vouchers, payrolls, and Agreement
with a subcontractor relating to this Agreement; and the Contractor shall preserve all such
records for a period' three (3) years, unless otherwise notified by the Town, after the final
payment there under. Such records shall be made available for audit or other purposes to the
Town upon written demand.

2. Subcontract:

The Contractor shall include or cause to be included in each subcontract covering any
of the work there under, provisions which are consistent with the federal Labor Standards and
Equal Opportunity Provisions as well as a clause requiring the Subcontractors to include such
provisions in any lower tier subcontracts which they may enter into. All provisions are to be in
accordance with OMB A-102 Circular Revised August 24, 1977 Attachment "0".

The Contractor shall have furnished the Town prior to commencement of work with a
list, in writing, of all. subcontractors proposed for the work therg under, giving their names,
addresses and telephone numbers (home as well as business), and if a corporation, the names and
addresses of the officers thereof: and if, prior to the commencement of the work there under, the
Contractor shall be notified that he and/or any of said Subcontractors are considered to be
unacceptable by the U.S. Department of Housing and Urban Development, the contract shall be
null and void.

3. Obligations of Contractor with Respect to Certain Third Party Relationships. The

Contractor shall remain fully obligated under the provisions of the Agreement notwithstanding
its designation of any third parties for the undertaking of all or any part of the program with
respect to which assistance is being provided under this Agreement to the Contractor. All
Contractors shall comply with all lawfu) requirements of the Town necessary to msure that the
program with -that respect to which assistance is being provided under this Agreement to the
Contractor is carried out in accordance with the Town's Application Assurances and
certifications, including those with respect to the assumption of enviroumental responsibilities of
the Town under section 104(h) of the Housing and Community Development Act of 1974,
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4. Conflict of interest

a. Interest of Member of the Municipality. No member of the governing body of
the Municipality, and no other public official, officer,, employee, or agent of the Municipality
who exercises any functions or responsibilities in connection with the carrying out of the
Community Development Block Grant Program activity to which this Contract pertains, shall
have any personal interest, direct or indirect, in this Contract.

b. Interest of Certain Federal Officials. No member of Delegate to the Congress
of the United States, and no Resident Commissioner, shall be admitted to any share of this
Contract or to any benefit to arise here from.

c. Interest of Contractor. The Contractors covenants that he presently has no
interest and shall not acquire any interest, direct or indirect, which would conflict in any manner
or degree with the performance of his services there under. The Contractor further covenants that
in the performance of this Contract no person having any such interest shall be employed.

5. Permits and Regulations. The Contractor shall give all notices required by, and
comply with all applicable laws, ordinances, codes, rules and regulations of any public authority,
and shall, at his own expense, unless legally exempt, secure and cause to be paid the fees or
charges for all permits required for the performance of the work under these conditions; and
Contractor shall cause to be paid all consumer, sales, use, and other applicable taxes required by
law.

6. Lead Based Paint Regulations. The Contractor shall comply with the HUD Lead-
Based Paint regulations, 24 CFR Part 35. Paint containing either a lead-base, lead-dryer, and/or
tinting which aggregates to more than five-tenths percentum lead by weight shall be prohibited
under the terms of this contract.

7. Compliance with Clean Air and Waster Pollution Control Acts. This Project is subject
to the requirements of the Clean Air Act, as amended (44 USC 1857 et seq.) , the Federal Water
Pollution Control Act, as amended (33 USC 1251 et seq.) and the regulations of the
Enviroumental Protection Agency with respect thereto (40 CFR Part 15, as amended from time to
time) .

a. Contractor represents that any facility to be utilized in the performance of his
contractual obligation, whether by himself or any subcontractor, will not be listed on the List of
Violating Facilities issued by the Enviroumental Protection Agency (EPA) pursuant to 40 CFR
15.20.
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b. Contractor shall comply with all the requirements Section 114 of the Clean air
Act, as amended, (42 USC 1857¢-8),and Section 308 of the Federal Water Pollution Control Act,
as amended, (33 USC 1318) relating to inspection, monitoring, entry, reports, and information, as
well as all other requirements specified in said Section 114 and Section 308, and all regulations
guidelines issued thereunder,

c. Prompt notice will be given by Town, to Contractor, of any notification
received from the Director, Office of Federal Activities, EPA, indicating that a facility utilized or
to be utilized is under consideration to be listed on the EPA List of Violating Facilities.

d. In no event shall any amount of the assistance provided under this Agreement
be utilized in connection with a facility which has given rise to a conviction under Section 113
(c) (1) of the Clean air act or Section 309 (c) of the Federal Water Pollution Control Act.

8. Nondiscrimination Under Title VI of the Civil Rights Act of 1964. The Contractor
is subject to the requirements of Title VI of the Civil Rights Act of 1964 (PL 88-352) and HUD
regulations with respect thereto including the regulations under 24 CFR Part 1.

9. "Section 3" Compliance in the Provision of Training Employment and Business

Opportunities.

a. The work to be performed under this Project involves direct Federal financial
assistance from The Department of Housing and Urban Development Act of 1968 (12 USC 170
lu). Section 3 requires that, to the greatest extent feasible, opportunities for training and
employment be given lower income residents of the Project area and contracts for work in
connection with the Project be awarded to business concerns which are located in, or owed in
substantial part by persons residing in the area of the Project.

b.  The contractor will comply with the provisions of Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set forth
in 24 CFR Part 135, and any applicable rules and orders of the Department of Housing and Urban
Development issued thereunder prior to the execution of this Agreement. Contractor certifies
that he is under no contractual or other disability which would prevent him from complying with
these requirements.

¢. The Contractor will include a Section 3 clause in every subcontract for work in
connection with the project and will, at the direction of the Town, take appropriate action upon_a
finding that the Subcontractor is in violation of regulations .Issued by the Secretary of Housing
and Urban Development (24 CFR 135). The Contractor will not subcontract with any
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subcontractor where the Contractor has notice or knowledge that the subcontractor has been
found in violation of regulations under 24 CFR 135 and will not let any subcontract unless the
Subcontractor has first provided the Contractor with a preliminary statement of ability to comply
with the requirements of these regulations.

10.  Anti-Kickback Rules. Salaries of architects, draftsmen, technical engineers,
technicians, laborers and mechanics performing work under this Project shall be paid
unconditionally, and not less often that once a week, without deduction or rebate can any account
except only such payroll deductions as are mandatory by law or permitted by the applicable
regulations issued by the Secretary of Labor pursuant to the Copeland "Anti-Kick Back Act" (18
US.C. 874) as supplemented in Department of Labor regulations- (29 CFR, Part 3). The
Contractor shall comply with all applicable regulations of said "Anti-Kickback Act” and shall
insert appropriate provisions in all subcontracts relative to the work under this Agreement; and
Contractor shall take steps to insure compliance by subcontractors with such regulations at all
times. Contractor shall be responsible for the obtaining and submission of the affidavits of
subcontractors required thereunder, except that the Secretary of Labor may specifically pravide
for variations of, or exemptions from, the requirements thereof’

11. Non-Discrimination in Employment

During the performance of the contract, the Contractor agrees as follows:

a. The Contractor shall not discriminate against any employee or applicant for
employment because of race, creed, color, sex or national origin. The Contractor shall take
affirmative action to insure that applicants are employed, and that employees are treated during
employment, without regard to their race, creed, color, sex, or national origin. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, transfer,
. Tecruiting or recruitment advertising, layoff, termination, rates of pay or other forms of
compensation, and selection for training including apprenticeship. The Contractor agrees to post
in conspicuous places available to employees and applicants for employment notices to be
provided by the President setting forth the provisions of this Non-Discrimination in Employment
Clause.

b.  The Contractor shall, in all solicitations or advertisements for employees
placed by or in behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, color, sex or national origin.

c. The Contractor shall comply with all provisions of Executive Order | 1246 of
September 24, 1965, entitled “Equal Employment Opportunity”, as amended by Executive Order
11375 of October 13, 1967, and as supplemented in Department of labor regulations (41 CFR
part 60), and all of the rules, regulations and relevant orders of the President's Committee on
Equal Employment Opportunity in effect as of the date of this Agreement; and the Contractor
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shall furnish all information and reports required herein, and shall an demand permit access to its
books, records, and accounts, in its possession or control by SCDP and the said Committee for
purposes of investigation to ascertain compliance with such rules, regulations and orders.

d. The Contractor will send to each labor union or representative or workers with
which he has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the contract Compliance Officer advising the labor union or workers' representative
of the Contractor's commitment under this section and shall post copies of the notice in
conspicuous places available to employees and applicants for employment,

e. In the event of the Contractor's noncompliance with the non-discrimination
sections of this contract or with any of such rules, regulations, or orders, this contract may be
canceled, terminated or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted construction contract procedures
authorized in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

f. The Contractor will include these federal requirements in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of labor issued
pursuant to Section 204 of Executive Order 11246 of September 25, 1965 as amended by
Executive Order 11375, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontract or purchase order
as the Department may direct as a means of enforcing such provisions, including sanctions for
noncompliance: provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction by the
Department, the contractor may request the United States to enter into such litigation to protect
the interest of the United States.

g The Contractor further agrees that it will refrain from entering into any contract
or contract modification subject to Executive Order 11246 of September 24, 1965 as amended by
Executive Order 11375 with a Contractor debarred from, or who has not demonstrated eligibility
for, Government contracts and federally assisted construction contracts pursuant to the Executive
Order and will carry out such sanctions and penalties for violation of the equal opportunity clause
as may be imposed upon Contractor and subcontractors by the Department or the Secretary of
Labor pursuant to Part 11, Subpart D of the Executive Order.

FEDERAL REQUIREMENTS 00301-6



h. Section 503 Handicapped
The Contractor will not discriminate against any employee or applicant for

employment because of physical or mental handicap in regard to any position for which the
employee or applicant for employment is qualified. The Contractor agrees to take affirmative
action to employ, advance in employment and otherwise treat qualified handicapped individuals
without discrimination based upon their physical or mental handicap in all employment practices
such as the following: Employment, upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for traming
including apprenticeship. The Contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the Act. The Contractor will not
discriminate against any employee or applicant for employment because of

1. In the event of the Contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the Act.

2. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the Director, provided by or
through the contracting officer. Such notices shall state the contractor’s obligation under the law
to take affirmative action to employ and advance in employment qualified handicapped
employees and applicants for employment, and the rights of applicants and employees.

3. The Contractor will notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding, that the
contractor is bound by the terms of Section 503 of the Rehabilitation Act of 1873, and is
committed to take affirmative action to employ and advance in employment physically and
mentally handicapped individuals. i

i. Section 402 Veterans of the Vietham Fra. Affirmative action for Disabled
Veterans and Veterans of the Vietham FEra.

1. The Contractor will not discriminate against any employee or applicant for
employment because he or she is a disabled veteran or veteran of the Vietnam era in regard to
any position for which the employee or applicant for employment is qualified. The Contractor
agrees to take affirmative action to employ, advance in employment and otherwise treat qualified
disabled veterans and veterans of the Vietnam era without discrimination based upon their
disability or veteran status in all employment practices such as the following: employment
upgrading, demotion or transfer, recruitment, advertising, layoff or. termination, rates of pay or
other forms of compensation, and selection for training including apprenticeship.
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2. The Contractor agrees that all suitable employment openings of the Contractor
which exist at the time of the execution of this Contract and those which occur during the
performance of this Contract, including those not generated by this Contract and including those
occurring at an establishment of the Contractor other than the one wherein the Contract is being
performed but excluding those of independently operated .Incorporated affiliates, shall be listed
at an appropriate local office of the State employment services system wherein the opening
occurs. The Contractor further agrees to provide such reports to such local office regarding
employment openings and hires as may be required.

3. Listing of employment openings with the employment service system pursuant
to this clause shall be made at least concurrently with the use of any other recruitment source or
effort and shall involve the normal obligations which attach to the placing of a bona fide job
order including the acceptance of referrals of veterans and non-veterans. The listing of
employment openings does not require the hiring of any particular job applicant or from any
particular group of job applicants, and nothing herein is intended to relieve the Contractor from
any requirements in Executive Orders or regulations regarding non-discrimination in
employment,

4. The reports required by paragraph 2 of this clause shall include, but not be
limited to, periodic reports which shall be filed at least quarterly with the appropriate local office,
or, where the Contractor has more than one hiring location in a State, with the central office of.
that State employment service. Such reports shall indicate for each hiring location (1.) the
number of individuals hired during the reporting period, (2) the number of nondisabled veterans
of the Vietnam era hired, (3) the number of disabled veterans of the Vietnam era hired, (4) the
total number of disabled veterans hired. The reports should include covered veterans hired for
. on-the-job training under 38 U.S.C. 1787. The Contractor shall submit a report within 30 days
after the era of each reporting period wherein any performance is made on this' Contract
identifying data for each hiring location. The Contractor shall maintain at each hiring location
copies of the reports submitted until the expiration of one year after final payment under the
Contract, during which time these reports and related documentation shall be made available,
upon request, for examination by any authorized representative of the Contracting officer or of
the Secretary of Labor. Documentation would include personnel records respecting job
openings, recruitment and placement.

5. Whenever the Contractor becomes contractually bound to the listing provisions
of this clause, it shall advise the employment service system in each State where it has
establishments of the name and location of each hiring location in the State. As long as the
Contractor is contractually bound .to these provisions and has so advised the State system, there
is no need to advise the State system of subsequent contracts. The Contractor may advise the
State system when it is no longer bound by this contract clause.
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6. This clause does not apply to the listing of employment openings which occur
and are filled outside of the 50 states, the District of Columbia, Puerto Rico, Guam and the
Virgin Islands.

7. The provisions of paragraphs 2, 3, 4, and 5 of this clause do not apply
toopenings which the Contractor proposes to fill from within his own organization or to fill
pursuant to a customary and traditional employer-union hiring arrangement. This exclusion does
not apply to a particular opening once an employer decides to consider applicants outside of his
own organization or employer-union arrangement for that opening.

8. As used in this clause: (1) “All suitable employment openings” includes, but is
not limited to, openings which occur in the following job categories: production and
nonproduction; plant and office; plant and office; laborers and mechanics; supervisory and
nonsuperviscry; technical; and executive, administrative, and professional openings are
compensated on a salary basis of less than $25,000 per year. This term includes full time
employment, temporary employment of more than three days’ duration, and part time
employment. it does not include openings which the Contractor proposes to fill from within his
own organization or to fill pursuant to a customary and traditional employer-union hiring
arrangement nor openings in an educational institution which are restricted to students of that
institution. Under the most compelling circumstances an employment opening may not be
suitable for lasting, including such situations where the needs of the govemment cannot
reasonably be otherwise supplied, where listing would be contrary to national security, or where
the requirements of listing would otherwise not be for the best interest of the govermment.

"Appropriate office of the State employment service system” means the
local office of the Federal-State national system of public employment offices with assigned
responsibility for serving the area where the employment opening to be filled, including the
District of Columbia, Guam, Puerto Rico, and the Virgin islands. I

"Openings which the Contractor proposes to fill from within his own
organization” means employment openings for which no consideration will be given to persons
outside the Contractor'’s organization (including any affiliates, subsidiaries, and the parent
companies) and includes any openings which the Contractor proposes to fill from regularly
established "recall lists.

“Openings which the Contractor proposes to fill pursuant to a customary
and traditional employer-union hiring arrangement” means employment openings which the
Contractor proposes to fill from union halls, which is part of the customary and traditional hiring
relationship which exists between the Contractor and representatives of his employees.
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9. The Contractor agrees to comply with the rules, regulations, and relevant orders
of the Secretary of Labor issued pursuant to the act.

10. In the event of the Contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the act.

11. The Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices a form to be prescribed by the director, provided by or
through the contracting officer. Such notice shall state the Contractor's obligation under the law
to take affirmative action to employ and advance in employment qualified disabled veterans and
veterans of the Vietnam era for employment, and the rights of applicants and employees.

12. The Contractor will notify each labor union or representative of workers with
which it has collective, bargaining agreement or other contract understanding, that the Contractor
is bound by the terms of the Vietnam Era Veterans Readjustment Assistance Act, and is
committed to take affirmative action to employ and advance in employment qualified disabled
veterans and veterans of the Vietnam era.

13. The Contractor will include the provisions of this clause in every subcontract or
purchase order of $10,000 or more unless exempted by rules, regulation, or orders of the
Secretary issued pursuant to the Act, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract or
purchase order as the Director of the Office of Federal Contract Compliance Programs may direct
to cnforce such provisions, including action for non-compliance. ' '

_ j-.General. The Contractor shall comply with all the requirements binding upon the
Municipality as part of the Community Development Block Grant Agreement and found in the
Federal Regulations, 24 CFR Part 570. The Contractor shall maintain all records identified
therein, and make the available to the Municipality and the Secretary of HUD.

1. Discrimination Because of Certain Labor Matters. No persons employed on
the work covered by this Agreement shall be discharged or in any way discriminated against
because he has filed any complaint or instituted or caused to be instituted any proceeding or has
testified or is about to testify in any proceeding under or relating to the labor standards applicable
to his employer hereunder.
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2. Regulations Pursuant to Contract Work Hours and Standards Act (76 Stat. 337-
360: Title 40 U.S.C. Sections 327. This Agreement is subject to Section 103 and 107 of the
Contract Work Hours and Safety Standards Act as supplemented by Department of Labor
regulations (29-CFR. Part 5). Section 107 of this Act is applicable to construction which is
unsanitary, hazardous, or dangerous to health and safety as determined under construction, safety,
and health standards promulgated by the Secretary of Labor,

a. Overtime requirements. No Contractor or subcontractor contracting for
any part of the contract work which may require or involve the employment of laborers or
mechanics, including watchmen and guards, shall require or permit any laborer or mechanics in
any work week in which he is employed an such work to work in excess of 40 hours in such
work week unless such laborer or mechamnic receives compensation at a rate not less than one-
half-time his/her basis rate of pay for all hours worked in excess of 40 hours in such work week.

b. Violation: Liability for unpaid wages liquidated damages. In the event
of any violation of the clause set forth in paragraph (), the Contractor and any subcontractor
responsible therefore shall be liable to.any affected employee for his unpaid wages. In addition,
such Contractor and subcontractor shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic
employed in violations of the clause set forth in paragraph (&) in the sum of $10 for each calendar
day on which such employee was required or permitted to work in excess of 8 hours or in excess
of the Standard work week of 40 hours without payment of the overtime wages required by the
clause set forth in paragraph (a).

c. Withholding for liquidated damages. The Town shall withhold or
cause to be withheld, from any monies payable on account of work performed by the Contractor
or subcontractor such sums as may administratively be determined to be necessary to satisfy any

'habllltles of such Contractor or subcontractor for hquldated damages as provided in the clause
set forth in paragraph (b).

d. Subcontracts. The Contractor shall insert in any subcontracts the clauses
set forth in paragraph (a), (b), and (c) of this Section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts which they may enter into,
together with a clause requiring this insertion in any further subcontacts that may in turn be
made.

3. Employment of Apprentices/Trainees

a. Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed and individually registered in a bona fide
apprenticeship program registered with the U. S. Department of Labor, Manpower,
Administration, Bureau of apprenticeship and Training, or with a State Apprenticeship Agency
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recognized by the Bureau, or if a person is employed in his/her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Bureau of Apprenticeship and
Training of a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to joumeymen in any craft
classification shall not be greater than the ratio permitted to the Contractor as to his/her entire
work force under the registered program. Any employee listed on a payroll at an apprentice wage
rate, who is not a trainee as defined in subdivision (b) of this subparagraph or is not registered or
otherwise employed as stated above, shall be paid the wage rate determined by the Secretary of
Labor for the classification of work he/she actually performed. The Contractor or subcontractor
will be required to furnish to the contracting officer or a representative of the Wage-Hour
Division of the U. S. Department of Labor written evidence of the registration of his program and
apprentices as well as the appropriate ratios and wage rates (expressed in percentages of the
journeyman hourly rates), For the area of construction prior to using any apprentices on the
contract work. The wage rate paid apprentices shall be not less than the appropriate percentage
of the journeyman’s rate contained in the applicable wage determination.

b. Trainees. Except as provided in 29 CFR 5.15 trainees will not be
permitted to work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification, by the U, S, Department of Labor, manpower Administration
Bureau of Apprentice and Training. The ratio of trainees to journeymen shall not be greater than
permitted under the plan approved by the Bureau of Apprenticeship and Training, Every trainee
must be paid at not less than the rate specified in the approved program for his level of progress.
Any employee listed on the payroll at a trainee rate who is not registered and participating in a
training plan approved by the Bureau of Apprenticeship and Training shall be paid not less than
the wage rate determined by the Secretary of Labor for the classification of work he actually
performed. The Contractor or subcontractor will be required to furnish the contracting officer or
a representative of the Wage-Hour Division of the U. S. Department of Labor written evidence of
the certification of his program, the registration of the trainees, and the ratios and wage rates
prescribed in that program. In the event the Bureau of Apprenticeship and Training withdraws
approval of a training program, the Contractor will no longer be permitted to utilize trainnees at
less than the applicable predetermined rate for the work performed until an acceptable program is
approved.

¢. Equal Employment Opportunity. The utilization of apprentices,

trainees and joumeymen under this part shall he in-n conformity with the equal employment
opportunity requirements of Executive order 11246, as amended, and 29CFR Part 36.
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4. Employment of Certain Persons Prohibited.

No person under the age of sixteen years and no person who, at the time, is
serving sentence in 2 penal or correctional institution shall be employed on the work covered by
this Contract.

5. Employment of ILaborers or Mechanics not listed in aforesaid wage
determination decision.

Any class of laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract will be classified or reclassified
conformably to the wage determination by the Local Public Agency or Public Body, and a report
of the action taken shall be submitted by the Local Public Agency or Public Body, through the
Secretary of Housing and Urban Development, to the Secretary of labor, United States
Department of Labor. in the event the interested parties cannot agree on the proper classification
or reclassification of a particular class of laborers and mechanics to be used, the question
accompanied by the.. recommendation of the Local Public Agency or. Public body shall be
referred, through the Secretary of Housing and Urban Development, to the Secretary of Labor for
final determination.

6. Minimum Wage Rates for Laborers and Mecharmics

All laborers and mechanics employed upon the work covered by this
Contract shall be paid unconditionally and not less often than once each week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are made
mandatory by law and such other payroll deductions as are permitted by the applicable
regulations issued by the Secretary of Labor, United States Department of Labor, pursuant to the
Anti-Kickback Act hereinafter identified), the full amount due at time of payment computed at
wage rates not less than those contained in the wage determination decision of said Secretary of
Labor (a copy of which is attached and herein incorporated by reference), regardless of any
contractual -relationship which may be alleged to exist between the Contractor or any
subcontractor and such laborers and mechanics. For the purpose of this clause, contributions
made or costs reasonably anticipated under Section 1 (b) (2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the
provisions of Section 5.5(a) (1) (iv) of Title 29, Code of Federal Regulations. Also for the
purpose of this clause, regular contributions made or costs incurred for more than a weekly
period under plans, funds, or program, but covering the particular weekly period, are deemed to
be constructively made or incurred during such weekly period.
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7. Underpayments of Wages or Salaries

In case of underpayment of wages by the contractor or by any subcontractor to laborers or
mechanics employed by the Contractor or subcontractor upon the work covered under this
Project, the Town in addition to such other rights as may be afforded it under this Contract shall
withhold from the Contractor, out of any payments due the Contractor, so much thereof as the
Town may consider necessary to pay such laborers or mechanics the full amount of wages
required by this Contract. The amount so withheld may be disbursed by the Town, for an on
account of the Contractor or the subcontractor (as may be appropriate), fo the respective laborers
or mechanics to whom the same is due or on their behalf to plans, funds, or programs or any type
of fringe benefit prescribed in the applicable wage determination.

8. Anticipated Costs of Fringe Benefits

If the Contractor does not make payments to a trustee or other third person, he may consider as
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in
providing fringe benefits under a plan or program of a type expressly listed in the wage
determination decision of the Secretary of Labor which is a part of this Contract: Provided,
however, the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the Contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program. A copy of any findings made by the Secretary of Labor in respect to fringe
benefits being provided by the Contractor must be submitted to the Town with the first payroll
filled by the contractor subsequent to receipt of the findings.

9. Fringe Benefits not Expressed as Hourly Wage Rates

The Town shall require, whenever the minimum wage rate prescribed in
the Contract for a class of laborers or mechanics includes a fringe benefit which is not expressed
as an hourly wage rate and the Contractor is obligated to pay cash equivalent of such a fringe
benefit, an hourly cash equivalent thereof to be established. In the event the interested parties
cannot agree upon a cash equivalent of the fringe benefit, the question, accompanied by the
recommendation of the Town, shall be refereed, through the Secretary of Housing and Urban
Development., to the Secretary of Labor for determination.
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10. Posting Wage Determination Decisions and Authorized Wage Deductions

The applicable wage poster of the Secretary of Labor, Unites States
Department of Labor, and the applicable wage determination decisions of said Secretary of Labor
with respect to the various classification of laborers and mecharics employed and to be employed
upon the work covered by this Project, and a statement showing all deductions, if any, in
accordance with these provisions to be made from wages actually earned by persons so employed
or to be employed in such classifications shall be posted at appropriate conspicuous points at the
site of the work.

11. Complaints Proceedings or Testimony by Emplovyees

No person to whom the wage, salary, or other labor standards provisions
of this Project are applicable shall be discharged or in any other manner discriminated against by
the Contractor or any subcontractor because such employee has filed any complaint or instituted,
or caused to be instituted, any proceeding or has testified or is about to testify in any proceeding
under or relating to the labor standards applicable under the Project to his employer.

12, Claims and Disputes Pertaining to Wage Rates

Claims and disputes pertaining to wage rates or to classification of
laborers and mechanics employed upon the work covered by this Contract shall be promptly
reported by the Contractor in writing to the Town for referral by the latter through the Secretary
of Housing and Urban Development to the Secretary of Labor, United States Department of
Labor, whose decision shall be final with respect thereto.

13. Questions Concerning Certain Federal Statutes and regulations

All questions arising under this project which relate to the application or
interpretation of (2) the Anti-Kickback Act, (b) the Contract Work Hours and Safety Standards
Act, (c) the Davis-Bacon Act, (d) the regulations issued by the Secretary of Labor, United States
Department of Labor, pursuant to said Acts, or (¢) the labor standards provisions of any other
pertinent Federal status, shall be referred, through the Town and the Secretary of Housing and
Urban Development to the Secretary of Labor, United States Department of Labor, for said
Secretary's appropriate ruling or interpretation which shall be authoritative and may be relied
upon for the purposes of this Contract.
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14. Payrolls and Basic Payroll Records of Contractorand Subcontractor

The Contractor and each subcontractor shall prepare his payrolls on forms
satisfactory to and in accordance with instructions to be furnished by the Town. The Contractor
shall submit weekly to the Town two certified copies of all payrolls of the Contractor and the
subcontractors, it being understood that the Contractor shall be responsible for the submission of
copies of payrolls of all subcontractors. Each such payroll. shall contain the "Weekly Statement
of Compliance” set forth in Section 3.3 of Title 29, Code of Federal regulations. The payrolls
and basic payroll records of the contractor and each subcontractor covering all laborers and
mechanics employed upon the work covered by this Contract shall be maintained during the
course of the work and preserved for a period of 3 years thereafter. such payrolls and basic
payroll records shall contain the name and address of each such employee, his cormrect
classification, rate of pay (including rates of contributions or costs anticipated of the type
described in Section 1 (b) (2) of the Davis-Bacon Act) , daily and weekly number of hours
worked, deductions made, and actual wages paid.

In addition, whenever the Secretary of Labor has found under Section 5.5 (a) (1) (iv) of Title 29,
Code of Federal Regulations, that the wages of any laborer or mechamic include the amount of
any costs reasonably anticipated in providing benefits under a plan or program described in
Section 1 (b) (2) (b) of the Davis-Bacon Act, the Contractor or subcontractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. The Contractor and each subcontractor shall
make his employment records with respect to persons employed by him upon the work covered
by this contract available for inspection by authorized representatives of the Secretary of Housing
and Urban’ Development, Town and the United States Department of Labor. Such
representatives shall be permitted to interview employees of the Contractor or of any
subcontractor during working hours on the job.

15. Specific Coverage of Certain Types of Work by Employees

The transporting of materials and supplies to or from the site of the Project
or Program to which this Contract pertains by the employees of the Contractor or of any
subcontractor, and the manufacturing or furnishing of materials, articles, supplies, or equipment
on the site of the Project or Program to which this Contract pertains by persons employed by the
Contractor or by any subcontractor, shall for the purposes of this Contract, be deemed to be work
to which these Federal Labor Standards Provisions are applicable.
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16. Breach of Foregoing Federal Labor Standards Provisions

In addition to the causes for termination of this Contract as herein
elsewhere set forth, the Town reserves the right to terminate this Contract if the contractor or any
subcontractor whose subcontract covers any of work covered by this Contract shall breach any of
these Federal Labor Standards Provisions. A breach of these Federal Labor St idards Provisions
may also be ground for debarment as provided by the applicable regulations issued by the
Secretary of Labor, United States Department of Labor.

17. Contractor shall comply with the provisions of the Hatch Act and Section
109 of the Housing and Community Development Act of 1974, and the regulations pursuant
thereto (24 CFR Part 570.601).

18. The Contractor will comply with Executive Order 11063 and Title VIH of
the Civil Rights Act of 1968 (Pub. L. 88-352) as amended.

19. Discrimination Because of Certain Labor Matters

No persons employed on the work for this Project shall be dsicharged or in
any way discriminated against because he has filed a complaint or instituted or caused to be
instituted any proceeding or has testified or is about to testify in any proceeding under or relating
to the labor standards applicable hereunder to his employer.

20. Section 504 - Handicap Accessibility Requirements

’ The Contractor will comply with Handicap - Accessibility Requirements
purSuant to HUD’s 24 CFR Part 6 Section 504 of the Rehabilitation Act of 1973 (amended)
prohibits discrimination solely on the basis of a handxcap under any program or activity receiving
Federal financial assistance.
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Federal Register

§85.36 Procurement

(a) States. When procuring property and services under a grant, a State will follow the
same policies and procedures it uses for procurements from its non-Federal funds. The
State will ensure that every purchase order or other contract includes any clauses required
by Federal statutes and executive orders and their implementing regulations. Other
grantees and subgrantees will follow paragraphs (b) through (i) in this section.

(b) Procurement standards.

(1) Grantees and subgrantees will use their own procurement procedures which
reflect applicable State and local laws and regulations, provided that the
procurements conform to applicable Federal law and the standards identified
in this section.

(2) Grantees and subgrantees will maintain a contract administration system
which ensures that contractors perform in accordance with the terms,
conditions, and specifications of their contracts or purchase orders.

(3) Grantees and subgrantees will maintain a written code of standards of conduct
governing the performance of their employees engaged in the award and
administration of contracts. No employee, officer or agent of the grantee or
subgrantee shall participate in selection, or in the award or administration of a
contract supported by Federal funds if a conflict of interest, real or apparent,
would be involved. Such a conflict would arise when:

. (D)
(i)
(iii)
(iv)

The employee, officer or agent,

Any member of his immediate family,

His or her partner, or

an organization which employs, or is about to employ, any of the
above, has a financial or other interest in the firm selected for award.
The grantee’s or subgrantee’s officers, employees or agents will
neither solicit nor accept gratuities, favors or anything of monetary
value from contractors, potential contractors, or parties to
sub-agreements. Grantee and subgrantees may set minimum rules
where the financial interest is not substantial or the gift is an
unsolicited item of nominal intrinsic value. To the extent permitted
by State or local law or regulations, such standards or conduct will
provide for penalties, sanctions, or other disciplinary actions for
violations of such standards by the grantee’s and subgrantee’s
officers, employees, or agents, or by contractors or their agents. The
awarding agency may in regulation provide additional prohibitions
relative to real, apparent, or potential conflict of interest.
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)

)
(6)

Y

(8)

©)

(10)

(11)

Grantee and subgrantee procedures will provide for a review of proposed
procurements to avoid purchase of unnecessary or duplicative items.
Consideration should be given to consolidating or braking out procurements to
obtain a more economical purchase. Where appropriate, an analysis will be
made of lease versus purchase alternatives, and any other appropriate analysis
to determine the most economical approach.

To foster greater economy and efficiency, grantees and subgrantees are
encouraged to enter into State and local intergovernmental agreements for
procurement or use of common goods and services.

Grantees and subgrantees are encouraged to use Federal excess and surplus
property in lieu of purchasing new equipment and property whenever such use
is feasible and reduces project costs.

Grantees and subgrantees are encouraged to use value engineering clauses in
contracts for construction projects of sufficient size to offer reasonable
opportunities for cost reductions. Value engineering is a systematic and
creative analysis of each contract item or task to ensure that its essential
function is provided at the overall lower cost.

Grantees and subgrantees will make awards only to responsible contractors
possessing the ability to perform successfully under the terms and conditions
of a proposed procurement. Consideration will be given to such matters as
contractor integrity, compliance with public policy, record of past
performance, and financial and technical resources.

Grantees and subgrantees will maintain records sufficient to detail the
significant history of a procurement. These records will include, but are not
necessarily limited to the following: rationale for the method of procurement,
selection of contract type, contractor selection or rejection, and the basis for
the contract price.

Grantees and subgrantees will use time and material type contracts only -
(i) After a determination that no other contract is suitable, and
(ii) If the contract includes a ceiling price that the contractor exceeds at
its own risk.

Grantees and subgrantees alone will be responsible, in accordance with good
administrative practice and sound business judgment, for the settlement of all
contractual and administrative issues arising out of procurements.

These issues include, but are not limited to source evaluation, protests,
disputes, and claims. These standards do not relieve the grantee or subgrantee
of any contractual responsibilities under its contracts. Federal agencies will
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not substitute their judgment for that of the grantee or subgrantee unless the
matter is primarily a Federal concem. Violations of law will be referred to the
local, State, or Federal authority having proper jurisdiction.

(12) Grantees and subgrantees will have protest procedures to handle and resolve
disputes relating to their procurements and shall in all instances disclose
information regarding the protest to the awarding agency. A protestor must
exhaust all administrative remedies with the grantee and subgrantee before
pursuing a protest with the Federal agency. Reviews of protests by the Federal
agency will be limited to:

(i) Violations of Federal law or regulations and the standards of this
section (violations of State or local law will be under the jurisdiction
of State or local authorities) and

(ii) Violations of the grantee’s or subgrantee’s protest procedures for
failure to review a complaint or protest. Protests received by the
Federal agency other than those specified above will be referred to
the grantee or subgrantee.

(c) Competition.

(1) All procurement transactions will be conducted in a manner providing full and
open competition consistent with the standards of §85.36. some of the
situations considered to be restrictive of competition include but are not
limited to:

(i) Placing unreasonable requirements on firms in order for them to
qualify to do business,

(ii) Requiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms or between affiliated
compames, _

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a brand name product instead of allowing an equal
product to be offered and describing the performance of other
relevant requirements of the procurements, and

(vii) Any arbitrary action in the procurement process.

(2) Grantees and subgrantees will conduct procurements in a manner that
prohibits the use of a statutorily or administratively imposed in-State or local
geographical preferences in the evaluation of bids or proposals, except in
those cases where applicable Federal statutes expressly mandate or encourage
geographic preference.

Nothing in this section preempts State licensing laws. When contracting for
architectural and engineering (A/E) services, geographic location may be a
selection criteria provided its application leaves an appropriate number of
qualified firms, given the nature and size of the project, to compete for the
contract.
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4)

Grantees will have written selection procedures for procurement transactions.
These procedures will ensure that all solicitations:
(i) Incorporate a clear and accurate description of the technical
requirements for the material, product, or service to be procured.
Such description shall not, in competitive procurements, contain
features which unduly restrict competition. The description may
include a statement of the qualitative nature of the material, product
or service to be procured, and when necessary, shall set forth those
minimum essential characteristics and standards to which it must
conform if it is to satisfy its intended use. Detailed product
specifications should be avoided if at all possible. When it is
impractical or uneconomical to make a clear and accurate description
of the technical requirements, a “Brand name or equal” description
may be used as a means to define the performance or other salient
requirements of a procurement. The specific features of the named
brand which must be met by offerors shall be clearly stated: and
(ii) Identify all requirements which the offerors must fulfill and all other
factors to be used in evaluating bids or proposals.

Grantees and subgrantees will ensure that all pre-qualified lists of persons,
firms, or products which are used in acquiring goods and services are current
and include enough qualified sources to ensure maximum open and free
competition. Also, grantees and subgrantees will not preclude potential
bidders from qualifying during the solicitation period.

(d) Methods of procurement to be followed.

(1)

)

Procurement by small purchase procedures. Small purchase procedures are
those relatively simply and informal procurement methods for securing
services, supplies, or other property that do not cost more than the simplified
acquisition threshold fixed at 41 U.S.C. 403(11) (currently set at $100,000).
If small purchase procedures are used, price or rate quotations shall be
obtained from an adequate number of qualified sources.

Procurement by sealed bids (formal advertising). Bids are publicly solicited
and a firm-fixed-price contract (lump sum or unit price) is awarded o the
responsible bidder whose bid, conforming with all the material terms and
conditions for t he invitation for bids, is the lowest in price.

The sealed bid method is the preferred method for procuring construction, if
the conditions in §85.36(d)(2)(i) apply.
(i) In order for sealed bidding to be feasible, the following conditions
should be present:
(A) A complete, adequate, and realistic specification or purchase
description is available;
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(B) Two or more responsible bidders are willing and able to
compete effectively and for the business; and

(C) The procurement lends itself to a firm fixed price contract
and the selection of the successful bidder can be made
principally on the basis of price.

(ii) If sealed bids are used, the following requirements apply:

(A) The invitation for bids will be publicly advertised and bids
shall be solicited from an adequate number of known
suppliers, providing them sufficient time prior to the date set
for opening the bids;

(B) The invitation for bids, which will include any specifications
and pertinent attachments, shall define the items or services
in order for the bidder to properly respond,;

(C) AIll bids will be publicly opened at the time and place
prescribed in the invitation for bids;

(D) A firm fixed-price contract award will be made in writing to
the lowest responsive and responsible bidder. Where
specified in bidding documents, factors such as discounts,
transportation cost, and life cycle costs shall be considered in
determining which bid is lowest. payment discounts will
only be used to determine the low bid when prior experience
indicates that such discounts are usually taken advantage of;
and

(E) Any or all bids may be rejected if there is a sound
documented reason.

(3) Procurement by competitive proposals. The technique of competitive
proposals is normally conducted with more than one source submitting an
offer, and either a fixed-price or cost-reimbursement type contract is awarded.
It is generally used when conditions are not appropriate for the use of sealed
bids. If this method is used, the following requirements apply:

(i) Requests for proposals will be publicized and identify all evaluation
factors and their relative importance. Any response to publicized
requests for proposals shall be honored to the maximum extent
practical;

(i) Proposals will be solicited from an adequate number of qualified
sources;

(iii) Grantees and subgrantees will have a method for conducting
technical evaluations of the proposals received and for selecting
awardees;

(iv) Awards will be made to the responsible firm whose proposal is most
advantageous to the program, with price and other factors
considered; and
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(v) Grantees and subgrantees may use competitive proposal procedures
for qualifications-based procurement of architectural/engineering
(A/E) professional services whereby competitors’ qualifications are
evaluated and the most qualified competitor is selected, subject to
negotiation of fair and reasonable compensation. The method, where
price is not used as a selection factor, can only be used in
procurement of A/E professional services. It cannot be used to
purchase other types of services through A/E firms are a potential
source to perform the proposed effort.

(4) Procurement by noncompetitive proposals is procurement through solicitation
of a proposal from only one source, or after solicitation of a number of
sources, competition is determined inadequate.

(i) Procurement by noncompetitive proposals may be used only when
the award of a contract is infeasible under small purchase
procedures, sealed bid or competitive proposals and one of the
following circumstances applies:

(A) The item is available only from a single source;

(B) The public exigency or emergency for the requirement will
not permit a delay resulting from competitive solicitation;

(C) The awarding agency authorizes noncompetitive proposals;
or :

(D) After solicitation of a number of sources, competition is
determined inadequate.

(i) Cost analysis, i.e. verifying the proposed cost data, the projections of
the data, and the evaluation of the specific elements of costs and
profits, is required.

(iii) Grantees and subgrantees may be required to submit the proposed
procurement to the awarding agency for pre-award to review in
accordance with paragraph (g) of this section.

(e) Contracting with small and minority firms, womnen’s business enterprise and
labor surplus area firms.
(1) The grantee and subgrantee will take all necessary affirmative steps to assure
that minority firms, women’s business enterprises, and labor surplus area
firms are used when possible.

(2) Affirmative steps shall include:
(i) Placing qualified small and minority businesses and women’s
business enterprises on solicitation lists;
(ii) Assuring that small and minority businesses, and women’s business
enterprise are solicited whenever they are potential sources;
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(iii) Dividing total requirements, when economically feasible, into
smaller tasks or quantities to permit maximum participation by small
and minority business, and women'’s business enterprises;

(iv) Establishing delivery schedules, where the requirement permits,
which encourage participation by small and minority business, and
women’s business enterprises;

(v) Using the services and assistance of the Small Business
Administration, and the Minority Business Development Agency of
the Department of Commerce; and

(vi) Requiring the prime contractor, if subcontracts are to be let, to take
the affirmative steps listed in paragraphs (e)(2) (i) through (v) of this
section.

(f) Contract cost and price.

(D

@

(3)

C)

Grantees and subgrantees must perform a cost or price analysis in connection
with every procurement action including contract modifications. The method
and degree of analysis is dependent on the facts swrounding the particular
procurement situation, but as a starting point, grantees must make independent
estimates before receiving bids or proposals. A cost analysis must be
performed when the offer or is required to submit the elements of his
estimated cost, e.g., under professional, consulting, and architectural
engineering services contracts. A cost analysis will be necessary when
adequate price competition is lacking, and for sole source procurements,
including contract modifications or change orders, unless price reasonableness
can be established on the basis of a catalog or market price of a commercial
product sold in substantial quantities to the general public or based on prices
set by law or regulation. A price analysis will be used on all other instances to

. determine the reasonableness of the proposed contract price. .

Grantees and subgrantees will negotiate proﬁt as a separate element of the
price for each contract in which there is no price competition and in all cases
where cost analysis is performed. To establish a fair and reasonable profit,
consideration will be e given to the complexity of the work to be performed,
the risk borme by the contractor, the contractor’s investment, the amount of
subcontracting, the quality of its record of past performance, and industry
profit rates in the surrounding geographical area for similar work,

Costs of prices based on estimated costs for contracts under grants will be
allowable only to the extent that costs incurred or cost estimates included in
negotiated prices are consistent with Federal cost principles (see §85.22).
Grantees may reference their own cost principles that comply with the
applicable Federal cost principles.

The cost plus a percentage of cost and percentage of construction cost
methods of contracting shall not be used.
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(g) Awarding agency review.

(1)

2

Grantees and subgrantees must make available, upon request of the awarding
agency, technical specifications on proposed procurements where the
awarding agency believes such review is needed to ensure that the item and/or
service specified is the one being proposed for purchase. This review
generally will take place prior to the time the specification is incorporated into
a solicitation document. However, if the grantee or subgrantee desires to have
the review accomplished after a solicitation has been developed, the awarding
agency may still review the specifications, with such review usually limited to
the technical aspects of the proposed purchase.
Grantees and subgrantees must on request make available for awarding agency
pre-award review procurement documents, such as requests for proposals or
invitations to bid, independent cost estimates, etc. when:
(i) A grantee’s or subgrantee’s procurement procedures or operation
fails to comply with the procurement standards in this section; or
(ii) The procurement is expected to exceed the simplified acquisition
threshold and is to be awarded without competition or only one bid
or offer is received in response to a solicitation; or
(iii) The procurement, which is expected to exceed the simplified
acquisition threshold, specifies a “brand name” product; or
(iv) The proposed award is more than the simplified acquisition threshold
and is to be awarded to other than the apparent low bidder under a
sealed bid procurement; or
(v) A proposed contract modification changes the scope of a contract or
increases the contract amount by more than the simplified acquisition
threshold.

(3) A grantee or subgrantee will be exempt from the pre-award review in

paragraph (g)(2) of this section if the awarding agency determines that its
procurement systems comply with the standards of this section.

1) A grantee or subgrantee may request that its procurement system

be reviewed by the awarding agency to determine whether its

system meets these standards in order for its system to be certified.

Generally, these reviews shall occur where there is a continuous
high-dollar funding, and third-party contracts are awarded on a
regular basis.

(ii) A grantee or subgrantee may self-certify its procurement system.
Such self-certification shall not limit the awarding agency’s right to
survey the system. Under a self-certification procedure, awarding
agencies may wish to rely on written assurances from the grantee or
subgrantee that it is complying with these standards. A grantee or
subgrantee will cite specific procedures, regulations, standards, etc.,
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as being in compliance with these requirements and have its system
available for review.

(h) Bonding requirements.

For construction or facility improvement contracts or subcontracts exceeding the
simplified acquisition threshold, the awarding agency may accept the bonding policy and
requirements of the grantee or subgrantee provided the awarding agency has made a
determination that the awarding agency’s interest is adequately protected. If such a
determination has not been made, the minimum requirements shall be as follows:

(D

@)

@3)

1

)

@3)

4)

A bid guarantee from each bidder equivalent to five percent of the bid price.
The “bid guarantee™ shall consist of a firm commitment such as a bid bond,
certified check, or other negotiable instrument accompanying a bid as
assurance that the bidder will, upon acceptance of his bid, execute such
contractual documents as may be required within the time specified.

A performance bond on the part of the contractor for 100 percent of the
contract price. A “performance bond” is one executed in connection with a
contract to secure fulfillment of all the contractor’s obligations under such
contract.

A payment bond on the part of the contractor for 100 percent of the contract
price. A “payment bond” is one executed in connection with a contract to
assure payment as required by law of all persons supplying labor and material
in the execution of the work provided for in the contract.

(i) Contract provisions. A grantee’s and subgrantee’s contracts must
contain provisions in paragraph (i) of this section. Federal agencies
are permitted to required changes, remedies, changed conditions,
access and records retention, suspension of work, and other clauses
approved by the Office of Federal Procurement Policy.

Administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms, and provide for such sanctions and penalties
as may be appropriate. (Contracts more than the simplified acquisition
threshold.)

Termination for cause and for convenience by the grantee or subgrantee
including the manner by which it will be effected and the basis for settlement.
(All contracts in excess of $10,000.)

Compliance with Executive Order 11246 of September 24, 1965, entitles
“Equal Employment Opportunity,” as amended by Executive Order 11375 of
October 13, 1967, and as supplemented in Department of Labor regulations
(41 CFR chapter 60). (All construction contracts awarded in excess of
$10,000 by grantees and their contractors or subgrantees.)

Compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR Part 3). (All
contracts and subgrants for construction or repair.)
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(6)

)
(8)

&)
(10)

(i1
(12)

(13)

Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as
supplemented by Department of Labor regulations (29 CFR Part 5).
(Construction contracts in excess of $2000 awarded by grantees and
subgrantees when required by Federal grant program legislation).

Compliance with Sections 103 and 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of
Labor regulations (29 CFR Part 5). (Construction contracts awarded by
grantees and subgrantees in excess of $2,000 and in excess of $2,500 for other
contracts which involve the employment of mechanics or laborers.)

Notice of awarding agency requirements and regulations pertaining to
reporting.

Notice of awarding agency requirements and regulations pertaining to patent
rights with respect to any discovery or invention which arises or is developed
in the course of or under such contract.

Awarding agency requirements and regulations pertaining to copyrights and
rights in data,

Access by the grantee, the subgrantee, the Federal grantor agency, the
Comptroller General of the United States, or any of their duly authorized
representatives to any books, documents, papers, and records of the contractor
which are directly pertinent to that specific contract for the purpose of making
audit, examination, excerpts, and transcriptions.

Retention of all required records for three years after grantees or subgrantees
make final payments and all other pending matters are closed.

Compliance with all applicable standards, orders, or requirements issued
under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the
Clean Water Act (33 US.C. 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR Part 15). (Contracts,
subcontracts, and subgrants of amounts in excess of $100,000.) _
Mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94-163, 89 Statute 871).

FEDERAL REQUIREMENTS 00301- 27



FORMS TO BE SUBMITTED BY LOW BIDDER
SECTION 00302

FORMS TO BE COMPLETED BY THE APPARENT LOW BIDDER PRIOR TO
AWARD OF CONTRACT.

1.  Certification of Non Segregated Facilities
9. Certification of Bidder Regarding Equal Employment Opportunity

3. Certification of Proposed Subcontractor(s) Regarding Equal Employment
Opportunity (if applicable)

4, Non-Collusion Affidavit of Prime Bidder

5. Non-Collusion Affidavit of Subcontractor (if applicable)

6.  Affirmative Action Plan (Each govemment contractor with 50 or more employees and
$50,000.00 or more in govemment contracts is required to develop a written
affirmative action program (AAP) for each of its establishments).

a.  Instruction for filling out an affirmative action plan (if required)

b.  Section 3 requirements
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CERTIFICATION OF NON-SEGREGATED FACILITIES

The Bidder certifies that he does not maintain or provide for his employees any segregated
facilities at any of his establishments, and that he does not permit his employees to perform
their services at any location, under his control, where segregated facilities are maintained.
The bidder certifies further that he will not maintain or provide for his employees any
segregated facilities at any of his establishments, and that he will not permit his employees to
perform their services at any location under his control where segregated facilities are
maintained. The bidder agrees that a breach of this certification will be a violation of the
Equal Opportunity clause in any contract resulting from acceptance of this bid. As used in
this certification, the term "segregated facilities" means any waiting rooms, work areas,
restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing facilities provided for employees which are segregated by
explicit directive or are in fact segregated on the basis of race, color, religion, or national
origin, because of habit, local custom, or otherwise. The bidder agrees that (except where he
has obtained identical certification from proposed subcontractors for specific time periods) he
will obtain identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal
Opportunity clause, and that he will retain such certifications in his files.

Note: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

Date:

By:

Official Address:

00302-1



CERTIFICATION OF BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any
of their proposed subcontractors, shall state as an initial part of the bid or negotiations of the
contract whether it has participated in any previous contract or subcontract subject to the
equal opportunity clause; and, if so, whether it has filed all compliance reports due under
applicable instructions. Where the certification indicates that the bidder has not filed a
compliance report due under applicable instructions, such bidder shall be required to submita
compliance report within seven calendar days after bid opening. No contract shall be
awarded unless such report is submitted.

CERTIFICATION BY BIDDER

Bidder's Name:

Address and Zip Code:

1.  Bidder has participated in a previous contract or subcontract subject to the Equal
Opportunity Clause.
Yes __ No __ (Ifyes, identify the most recent contract.)

2.  Compliance reports were required to be filed in connection with such contract or
subcontract.
Yes __ No __ (If yes, identify the most recent contract.)

3,  Bidder has filed all compliance reports due under applicable instructions, including
SF-100. Yes __ No _ ' Nonerequired __ - .

4. Ifanswer to item 3 is "No," please explain in detail on reverse side of the certification.

Certification - The information above is true and complete to the best of my knowledge and
belief.

Name and Title of Signer (Please type or print)

Signature

Date
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CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING EQUAL
EMPLOYMENT OPPORTUNITY

(Name of Prime Contractor)
INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30F.R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any of
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the
contract whether it has participated in any previews contract or subcontract subject to the equal
opportunity clauses and, if so, whether it has filed all compliance reports under applicable
instructions.

Where the certification indicates that the subcontractor has not filed a compliance report due
under applicable instructions, such subconfractor shall be required to submit a compliance
report before the owner approves the subcontract or permits were to begin under the
subcontract.

SUBCONTRACTOR'S CERTIFICATION
Subcontractor's Name:
Address:

1. Bidder has participated in a previous contract or subcontract subject to the Equal
Opportunity Clause. Yes No

2.  Compliance reports are required to be filed in connection with such contract o

subcontract. " Yes No g '

2. Bidder has filed all compliance reports due under applicable instructions, including
SF-100. Yes No None Required

3.  Ifthe answer to item 3 is "no" please explain in detail on reverse side of the
certification.

Certification - the information above is true and complete to the best of my knowledge and
belief.

Name and Title of Signer (Please type or print)

Signature Date
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NON-COLLUSION AFFIDAVIT OF PRIME BIDDER
State of .veveveerrercrrrrrene ) Connecticut
County of .....cocervvcernnccnnnens ) Hartford

, being first duly sworn, deposes and says that:

1.  He/Sheis of ,
the Bidder that has submitted the attached Bid;

2.  He/She is fully informed respecting the preparation and contents of the attached Bid
and of all pertinent circumstances respecting such Bid;

3. Such Bid is genuine and is not a collusive or sham Bid;

4.  Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any way
colluded, conspired, connived or agreed, directly or indirectly with any other Bidder,
firm or person to submit a collusive or sham Bid in connection with the Contract for
which the attached Bid has been submitted or to refrain from bidding in connection
with such Contract, or has in any manner, directly or indirectly, sought by agreement
or collusion or communication or conference with any other Bidder, firm or person to
fix the price or prices in the attached Bid or of any other Bidder, or to fix any
overhead, profit or cost element of the Bid price or the Bid price of any Bidder, or to
secure through any collusion, conspiracy, connivance or unlawful agreement any
advantage against the Town of West Hartford, owner, or any person interested in the
proposed contract.

5. The price’or prices quoted in the attached Bid are fair and proper and are not tainted
by any collusion, conspiracy, connivance or unlawful agreement on the part of the
Bidder or any of its agents, representatives, owners, employees, or parties in interest,

including this affiant.
Signed
(Title)
Subscribed and swomn to before me this day of , 2005,
My Commission expires:
(Title)
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NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR

, being first duly sworn,

deposes and says that:

1. He/Sheis of
hereinafter referred to as the "Subcontractor”;

2.  Heis fully informed respecting the preparation and contents of the Subcontractor's
Proposal submitted by the Subcontractor to , the
Contractor for certain work in connection with the
contract pertaining to the Project in West Hartford, Connecticut:

3. Such Subcontractor's Proposal is genuine and is not a collusive or sham proposal;

4.  Neither the Subcontractor nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any way
colluded, conspired, connived or agreed, directly or indirectly, with any other Bidder,
firm or person to submit a collusive or sham Proposal in connection with such
Contract, or has in any manner, directly or indirectly, sought by unlawful agreement or
connivance with any other Bidder, firm or person to fix the price or prices on said
Subcontractor's Proposal, or to fix an overhead, profit or cost element of the price or
prices in said Subcontractor’s Proposal, or to secure through collusion, conspiracy,
connivance or unlawful agreement any advantage against the Town of West Hartford,
Owner , Or any person interested in the
proposed Contract:

5.  The price or prices quoted in the Subcontractor's Proposal attached Bid are fair and
proper and are not tainted by any collusion, conspiracy, connivance or unlawfil
agreement on the part of the Bidder or any of its agents, representatives, owners,

_employees, or parties in interest, including this affiant.

Signed.

Title

Subscribed and sworn to before me this day of , 2002,

Title

My Commission expires:
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INSTRUCTIONS FOR FILING AN AFFIRMATIVE ACTION PLAN

1. DIRECTION OF ACTION ACTIVITY

The "Plan" is designed to include in the workforce groups from the Labor Market Area,
PMSA including Whites, Blacks, Spanish-Americans, Orientals, American Indians and
other groups which have been discriminated against on the basis of Race, Color, Religion,
Sex or National Origin.

The Program includes all employment activities, including but not limited to hiring,
firing, promotion, compensation, and other terms privileges and conditions of employment.

The Program should also provide for upward mobility for those individuals who have
because of Race, Color, Religion, Sex or National Origin been relegated to low paying jobs.

2,  EQUAI EMPLOYMENT OFFICER
This person must be sensitive to varied ways in which discrimination limits job opportunities
and be committed to program goals and have sufficient status and ability to work with others
in the company. He should have direct access to the Chief Executive.

This person will be responsible for implementation and monitoring of this plan.

3. 'RECRUITMENT EFFORTS

a. Advertising

Newspapers - All advertisements shall include the use of the Equal Opportunity
slogan, and all ads depicting persons shall depict persons of majority and minority groups.

Copies of all advertising material should be kept on file by the applicant to show how the
Affirmative Action Plan has been implemented.
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(1) Communication Media

Describe use of communications media, stating name of newspaper, radio

or TV stations, identifying as to whether Majority, Minority or both in
circulation or audience and stating the approximate frequency and size/time of
ad to be placed.

b. Commumity / Minority Organizations

In smaller communities where there are no formal communications media in the minority
community, special outreach efforts must depend upon community contacts.

Name community groups whom you expect to contact, give racial/ethnic identification of
each, and state the nature of anticipated contact (mail or visit) and approximate frequency
of contact. Enclose copies of any letters to be sent.

Strong contact can be made by meeting the leader of the group. Churches, social,
civic and fraternal organizations and labor unions are useful. Small

businesses such as barber shops, beauty parlors, and shoe repair shops may be utilized
for distribution of brochures and other material. Personnel departments of major
employers such as industrial plants or local, state or federal govemment agencies

may help disseminate housing information.

Other - Specify colleges, high schools, employment agencies to be contacted and method.
4. INTERNAL DISSEMINATION

All staff, professional and clerical should be instructed in writing as well as orally that

it is the policy of the applicant to obey all applicable Equal Employment Laws, to refrain
from discrimmating regarding any application for empleyment on the basis of Race, color,
Religion, Sex or National Origin, and affirmatively promote Equal Ernployment. Each
member of the staff should be furnished a copy of Executive Order 11246, Title VII,

1964 Civil Rights Act (as amended 1972), the staff should also be aware of all applicable
State Laws, and Local Ordinances.

a. . Training sessions - specify who will be involved and how often sessions will be held.
b.  Training format - copy instructions given to all employees.

c. Materials posted - describe what materials will be posted, and where they will
be posted.
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.NIONS/SUBCONTRACTORS/VENDORS (NOT APPLICABLE TO AGENCIES

To insure this Affirmative Action Plan remains credible requires the assistance of
Unions/Subcontractors/Vendors used. They must be knowledgeable of your intent to
comply with the Law, and your Company/Agency position.

a. Specify - List by Company those Subcontractors/Vendors you plan to use. If they
Are Minority owned (51%) so specify.

b.  Communication - List method and type of communications forwarded that
implements this plan.

c.  Ifyou arerequiring an Affirmative Action Plan from your Subcontractors/Vendors,
indicate who has complied and what dollar amount you have set. The Federal
requirement are that each government contractor with 50 or more employees and $50,000.00 or
more in government contracts is required to develop a written affirmative action program (AAP) for
each of its establishments. This aspect of the plan indicates outreach and commitment to the
theme of Equal Opportunity.

6. PRESENT STAFF ANAT YSIS

This is the first step toward defining your specific affirmative action goals. This format
indicates your under-utilization and show areas where affirmative action must be taken
in order to correct these negatives.

7. PROJECTIONS (GOALS AND TIMETABLES)

Any serious program requires setting measurable goals and reasonable timetables for

achieving them. These goals have the objective of eliminating employment discrimination

and effects of past discrimination. These goals should consider turnover, attrition, expansion or
contraction, etc.
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INSTRUCTIONS FOR FILING AN AFFIRMATIVE ACTION PLAN

AFFIRMATIVE ACTION PLAN

APPLICANT'S NAME ADDRESS ZIP CODE

NAME AND LOCATION OF PROJECT TOTAL DOLLAR AMOUNT
DIRECTION OF ACTION PLAN

Title VII of Civil Rights Act of 1964, as amended in 1972 prohibits discrimination because
of Race, Color, Religion, Sex, National Origin in all employment practices including hiring,
firing, promotion, compensation and other terms, privileges and condition of employment.

1. State what groups in your judgment are underutilized in your working
staff presently:

2, Equal Opportunity Officer (Name, Address, Phone, Title)
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Recruitment efforts (state name, address, phone, organization, contact person)

Newspapers (approximate frequency and use)

Radio/TV (approximate frequency and use)

Community/Minority Organizations (describe method of contact - phone,
mail, visit)

Other

INTERNAL DISSEMINATION

Training sessions (who is involved, how often held)

Training format (Describe training given to all employees regarding implementation
of Equal Employment Laws and this AAP)

Materials to be posted

00302-10



5. UNIONS/SUB-CONTRACTORS/VENDORS USED

Specify: (If Minority, so indicate) (Include Dollar Amount)

Communications (Company's Equal Opportunity Policy forwarded)

Is there an AAP required of subcontractors/vendors? (If so, specify who compiled
and dollar amount)

6. PRESENT STAFF ANALYSIS

An Affirmative Action Plan must be tailored to the circumstances which apply
to the Applicant, Sponsor, or Contractor, their Locality, their Area Labor
Market Conditions and all the operations (Federal and Non Federal) in which
they are involved. (Chapter 14, Page 18 8000.6 Contract Compliance
Handbook Executive Order 11246)

WHITE BLACK  SPANISH-SURNAMED MALE FEMALE
PROF.

ADMIN.

CLERICAL

WORKFORCE

JOURNEYMAN

HELPER

APPRENTICE

TRAINEE
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Th PROJECTIONS — NUMBER AND PER CENT

# OF
DEPARTMENT EMPLOYEES

PROFESSIONAL

MAJI/MIN/FEM

1T YEAR
MAJ/MIN/FEM

2N YEAR

MAJ/MIN/FEM

MAYMIN/FEM

3R0 YEAR

ADMINISTRATIVE

CLERICAL

TOTALS

MAJ - MAJORITY MIN - MINORITY

MONTHLY PROJECTION

TRADES JAN FEB MAR

FEM - FEMALE

APR  MAY

JUNE

JULY AUG

SEPT

ocT

NOV

DEC

TOTAL

HOURS

G o

TOTAL

MINORITY

Hpm e

HOURS

PER CENT

MINORITY

Hpom -

HCURS

TOTAL

NUMBER

. —
-l%::

EMPLOYEES

TOTAL

MINORITY

—HZm-

EMPLOYEES

PER CENT

MINORITY

S m -

EMPLOYEES

REMARKS:

J - JOURNEYMAN H~-HELPER

AP - APPRENTICE

T- TRAINEE
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8. List previous federal contracts involved in and success in achieving Equal
Employment Opportunity.

9. Please describe other efforts planned as part of your outreach efforts not adequately covered by this
form.,
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SECTION 3

135.20 ASSURANCE OF COMPLIANCE WITH REGULATIONS

The work to be performed under this contract is on a project assisted under a program
providing direct federal financial assistance from the Department of Housing and Urban
Development and is subject to the requirements of section 3 of the Housing and Urban
Development Act of 1963 as amended, 12 U.S.C. 1701u. Section 3 requires that to the
greatest extent feasible, opportunities for training and employment be given to lower income
residents of the project area and contracts for work in connection with the project be awarded
to business concems which are located in, or owned in substantial part by persons residing in
the area of the project.

"Lower income residents of the project area” means any individual who resides within the
area of a section 3 covered project and whose family income does not exceed 90 percent of
the median income in the Standard Metropolitan Statistical Area (or the county if not within
an PMSA) in which the section 3 covered project is located.

The parties to this contract will comply with the provisions of said section 3 and regulations
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24
CFR Part 135, and all applicable rules and orders of the Department issued thereunder prior
to the execution of this contract. The parties to this contract certify and agree that they are
under no contractual or other disability, which would prevent them from complying with
these requirements.

. The contractor will send to each labor organization or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, if any, a notice
advising the said labor organization or workman's representative of his commitments under
this section 3 clause and shall post copies of the notice in conspicuous places available to
employees and applicants for employment or training,

The contractor will include this section 3 clause in every subcontract for work in connection

with the project and will at the direction of the applicant for or recipient and federal financial
assistance, take appropriate action pursuant to the subcontract upon a finding that
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the subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development 24 CFR part 135. The contractor will not subcontract with any subcontractor
where it has knowledge that the latter has been found in violation of regulations under 24
CFR part 135 and will not let any subcontract unless the subcontractor has first provided it
with a preliminary statement on ability to comply with requirements on the regulations,

Compliance with provisions of section 3, the regulations set forth in 24 CFR part 135 and all
applicable rules and orders of the department issued thereunder prior to the execution of the
contract shall be a condition of the federal financial assistance provided to the project binding
upon the applicant or requirement for such assistance, its successors and assigns, Failure to
fulfill these requirements shall subject the applicant or recipient, its contractors, and assigns
to those sanctions specified by the grant or loan agreement or contract through which federal
assistance is provided and to such sanctions as are specified by 24 CFR part 135.

-prior to contract award the coniractor shall be required to submit a preliminary
statement of work force requirements (skilled, semi-skilled, unskilled labor and
trainees by category) to the Town's Materials Administration Department.

-the contract shall identify efforts to be used in recruiting Section 3 lower-income
residents to meet work force requirements.

-the contractor shall identify efforts to be used in utilizing small businesses located in
the project area or owned in substantial part by persons residing in the project area.

-the contractor shall identify proposed subcontractors and businesses to be used and
estimated related dollar values.

-upon request by the Town, the contractor shall submit information regarding the

number of Section 3 lower-income residents employed and the dollar value associated
with contracts and business with Section 3 area businesses. -,

CERTIFICATION

I , of . (the Contractor),
certify that: I shall comply with all obligations stated in Section 3 above.

Signature Date

00302-15



FEDERAL LABOR RATES
SECTION 00303

FEDERAL CONTRACT LABOR RATES

Wage rates as shown in the rate determination on the following pages have been
established for this Project by the U.S. Department of Housing and Urban Development
and the State of Connecticut Department of Labor, and must be used in the computation
of the Bid price and throughout the construction of the Project.

In addition, any modification to the wage determination, issned by addendum must
be used in your computation of the Bid price and throughout the construction of the
project.

FEDERAL LABOR RATES 00303
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General Decision Number: CT130021 10/04/2013 CT21

Superseded General Decision Number: CT2012002]
State: Connecticut

Construction Type: Building

County: Hartford County in Connecticut.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Modification Number Publication Date
0 01/04/2013
01/18/2013
03/01/2013
04/05/2013
04/12/2013
05/03/2013
05/24/2013
06/07/2013
06/28/2013
07/05/2013
07/26/2013
10/04/2013

Lt it~ » * NS B S & £ TV N U N, T}

= o

BOIL0O237-001 01/01/2013

Rates Fringes
BOILERMAKER. . o vttt i iemeeee s e e ns $ 35.24 25.01
< BRCTO001-008 12/31/2012 T
Rates Fringes
TILE SETTER. ..ttt terarmnrnsnnnss $ 32.40 21.86
mRerooor-o13 12/31/202 T
Rates Fringes
BRICKLAYER.......... Ce ot h e e $ 32.50 26.21

a.PAID HOLIDAY: Employees shall receive 4 hours for Chirstmas
Eve holiday provided the employee works the regularly
scheduled day before and after the holiday. Employers may
schedule work on Christmas Eve and employees shall receive
pay for actual hours worked on that day in addition to
holiday pay.

wawwwdol.g ovwdol/scafiles/danvisbacon/C T21.dwA=11 LTy
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BRCT0001-014 12/31/2012

Rates Fringes

CEMENT MASON/CONCRETE
FINISHER (Including Caulking)....$ 32.50 26.21

a,.PAID HOLIDAY: Employees shall receive 4 hours for
Christmas Eve holiday provided the employee works the
regularly scheduled day before and after the holiday.
Employers may schedule work on Christmas Eve and employees
shall receive pay for actual hours worked on that day in
addition to holiday pay.

Rates Fringes
PLASTERER. st i ittt it nenneennnnnnns $ 32.50 26.21
CARP0024-012 05/06/2013
Rates Fringes
CARPENTER (Including Drywall
Hanging, Acoustical Ceiling
Installation, Soft
Floor/Carpet Laying, Metal
Stud Installation, Form Work
and Scaffold Building)........... $ 30.45 21.65
CARP0024-013 05/06/2013
Rates Fringes
MILLWRIGHT . & it i et v s e onnnnnennnnns $ 30.78 22.15

ELEC0035-007 06/01/2013
Entire County excluding Berlin, Bristol, Hartland, New Britain,
Newington, Plainville and Southington Townships

Rates Fringes

ELECTRICIAN, Includes Low
Voltage Wiring.......cuevvivnnnnn $ 37.60 23.35

ELEC0090~-007 06/01/2013
Berlin, Bristol, New Britain, Newington, Plainville,

Southington Townships

Rates Fringes

www.wdol.g ovwdol/scafiles/davisbacon/C T21.dwh=11 210
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ELECTRICIAN, Includes Low

Voltage Wiring...............

ELEC0488-010 06/01/2013

Hartland Township

ELECTRICIAN, Includes Low

Voltage Wiring...............

ELEV0091-001 01/01/2013

ELEVATOR MECHANIC............

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Veterans' Day, Thanksgiving Day, Christmas

www.wlol.g oviwdol's cafiles/danvisbacorVCT21.dvb =11

«...% 36.75 23.67
Rates Fringes

«....5 36.52 24.10
Rates Fringes

....5 46.41 25.185

Day, plus the Friday after Thanksgiving.

b. VACATION: Employer contributes 8% of basic hourly rate for
5 years or more of service or 6% of basic hourly rate for 6

months to 5 years of service as vacation pay credit.

ENGIO478-001 04/07/2013

Power equipment operators:

GROUP A
GROUP 2. 8. NN ...
GROUP 3N BHNSWC. o,
GROUP 4. i i,
GROUP .
GROUP B e,
GROUP Tt stanannn,
GROUP -
GROUP -
GROUP 10........0000u..
GROUP 1l...............
GROUP 1Z2...............
GROUP 13.......c.0c00vvnu
GROUP 14......0c00uunun
GROUP 15........00c00n.
GROUP 16.......00000...
GROUP 17........v00euun
GROUP 18...............

Hazardous waste premium $3.00 per hour over classified rate.

Crane with boom, including jib, 150 feet
Crane with boom, including jib,
Crane with boom, including jib,
Crane with boom, including jib,

www.wdol.govwdol/scafiles/davisbacorVCT21.dvwh=11

Rates Fringes
-.-.5 36.05 21.55
....% 35.73 21.55
c...5 34.99 21.55
-...5 34.60 21.55
....5 34.01 21.55
....5% 33.70 21.55
....5 33.36 21.55
....5 32.96 21.55
....5 32.53 21.55
-...5 30.49 21.55
.-..5 30.49 21.55
«...5 30.43 21.55
-...5% 31.96 21.55
....5 29.85 21.55
....5 29.54 21.55
-...5 28,71 21.55
-9 28.30 21.55
-9 27.65 21.55

$1.50 extra,

200 feet - $2.50 extra.
250 feet - $5.00 extra.
300 feet - §7.00 extra.

N
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Crane with boom, including jib, 400 feet - $10.00 extra

a. PAID HOLIDAYS: New Year's Day, Good Friday, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and Christmas
Day, provided the employee works 3 days during the week in
which the holiday falls, if scheduled, and if scheduled,

the working day before and the working day after the
holiday.

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Crane handling or erecting structural steel or
stone, hoisting engineer (2 drums or over), front end
loader (7 cubic yards or over), work boat 26 ft. and over.

GROUP 2: Cranes (100 ton capacity & over), Excavator over 2
cubic yards, piledriver ($3.00 premium when operator
controls hammer).

GROUP 3: Excavator, cranes (under 100 ton rated capacity),
gradall, master mechanic, hoisting engineer (all types of
equipment where a drum and cable are used to hoist or drag
material regardless of motive power or operation) Rubber
Tire Excavator (drott 1085 or similar); Grader Operator;
Bulldozer Fine Grade (slopes, shaping, laser or GPS, etc.)

GROUP 4: Trenching machines, lighter derrick, concrete
finishing machine, CMI machine or similar, Koehring Loader
(skooper}.

GROUP 5: Specialty railroad equipment, asphalt spreader,
asphalt reclaiming machine, line grider, concrete pumps,
drills with self contained power units, boring machine,
post hole digger, auger, pounder, well digger, milling
machine (over 24' mandrel), side boom, combination hoe and
loader, directional driller.

GROUP 6: Front end loader (3 cu. yds. up to 7 cu. yards},
bulldozer (Rough grade dozer) .

GROUP 7: Asphalt roller, concrete saws and cutters (ride on
types), Vermeer concrete cutter, stump grinder, scraper,
snooper, skidder, milling machine (24" and under Mandrel}.

GROUP 8: Mechanic, grease truck operator, hydoblaster,
barrier mover, power stone spreader, welder, work boat
under 26 ft. transfer machine.

GROUP 9: Front end loader (under 3 cubic yards), skid steer
loader (regardless of attachments), bobcat or similar,
forklift, power chipper, landscape equipment {including
hydroseeder} .

GROUP 10: Vibratory hammer,ice machine, diesel & air, hammer,
etc.

GROUP 11: Conveyor, earth roller, power pavement breaker

www.wdol.goviwdol/scafilesidavisbacor’CT21.dvb =11 410
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(whiphammer), robot demolition equipment.

GROUP 12: Wellpoint operator.

GROUP 13: Portable asphalt plant operator, portable concrete
Plant operator, portable crusher plant operator.

GROUP 14: Compressor battery operator.

GROUP 15: Power Safety boat, Vacuum truck, Zim mixer,
Sweeper; (Minimum for any job requiring a CDL license)

GROUP 16: Elevator operator, tow motor operator (solid tire
no rough terrain}.

GROUP 17: Generator operator, compressor operator, pump
operator,welding machine operator; Heater operator.

GROUP 18: Maintenance engineer.

IRONDO15-006 07/01/2013
Rates Fringes

IRONWORKER, ORNAMENTAL,
REINFORCING AND STRUCTURAL....... $ 33.50 28.98

a. PAID HOLIDAY: Labor Day provided employee has been on the
payroll for the 5 consecutive work days prior to Labor Day.

LABOD056-010 04/07/2013

Rates Fringes
LABCRERS
Group l....cciviimeiionnnennn $ 26.40 17.15
Group 2..ivicceenrnrennacnnns $ 26.65 17.15
Group 3....cciiinneiennnnnns $ 26.90 17.15
Group 4...v e it iie e, $ 27.15 17.15
GIOUP S.titniniecrennriinnenn $ 27.40 17.15
GIOUD B.trinnnntnrnrnnannnnnn $ 29.40 17.15
GroUp T.iii it teeeennnnan. $ 16.00 17.15
Classifications

Group 1: Laborers, Acetylene Burners, Carpenter Tenders,
Concrete Specialists, Fire Watchers, Wrecking Laborers and
Top Men

Group 2: Morter Mixer, Pipelayers, Plaster Tenders, Power
Buggy Operator, Powderman, Fireproofer/Mixer/Nozzleman

Group 3: Jack Hammer/Pavement Breaker, Mason Tender, Bottom
Men

www.wdol g oviwdol/s cafiles/davisbacon/CT21.dvb=11 &N
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Group 4: Air Track Operator, Sand Blasters

Group 5: Asbestos/Lead Removal

Group 6: Blasters, Toxic Waste

Removal

Group 7: Traffic Control Signalman

PAINOO11-020 06/01/2013

PAINTER
Brush and Roller.........
Drywall Finishing/Taping
0 o T
Paperhanger Only.........
Spray Only....cccinnn...

PLUMO0777-006 06/01/2013

PIPEFITTER, Including HVAC
Pipe Installation.............

PLUMO777-007 06/01/2013

PLUMBER, Excludes HVAC Pipe
Installation......vieeenennan,

ROOF0009-005 01/01/2013

ROOFER
Composition......ceuueuu.
Slate and Tile...........

SFCT0676-002 07/01/2013

SPRINKLER FITTER (Fire
Sprinklers)........oivunnnn..,

www.wdol.goviwdol/scafiles/davisbaconCT21.dvb =11

Rates Fringes

-..9 34.18 17.75

Rates Fringes
...5 30.62 17.75
--.$ 31.37 17.75
...5 31.12 17.75
...5 33.62 17.75

Rates Fringes
...5 39.31 26.27

Rates Fringes
.05 39.31 26.27

Rates Fringes
...5% 31.70 17.36
.08 32.20 17.36

Rates Fringes
...5 39.76 19.87

610
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a. PAID HOLIDAYS: Memorial Day, July 4th, Labor Day,
Thanksgiving Day and Christmas Day, provided the employee
has been in the employment of a contractor 20 working days
prior to any such paid holiday.

SHEEQ040-004 07/01/2013

Rates Fringes
SHEETMETAL WORKER, Including
HVAC Duct Installation........... $ 33.84 31.18
TEAMO0064-001 04/07/2013
Rates Fringes

Truck drivers:

2 Axle Ready MiX...eewoeuu.. § 27.98 18.27

28Axle. . o e e $ 27.88 18.27

3 Axle Ready MiX....eovunu.. $ 28.03 18.27

K - $ 27.98 18.27

4 Axle Ready MixX............ $ 28.13 18.27

4 AXle..iunsiieerennnnncnnans $ 28.08 18.27

Heavy Duty Trailer 40 tons

and OVeI......veevenonnnnnn, $ 28.33 18.27

Heavy Duty Trailer up to

40 tONS. vt ee e inn i ie i, $ 28.08 18.27

Specialized (Earth moving

equipment other than

conventional type on-the-

road trucks and semi-

trailers, including

Euclids)...uvvivrrnnnennnnns. $ 28.13 18.27

Razardous waste removal work receives additional $1.25 per
hour.

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, Christmas Day and Good
Friday, provided the employee has at least 31 calendar days
of service and works the last scheduled day before and the
first scheduled day after the holiday, unless excused.

SUCT2009-005 04/15/2009

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR. s vt ettt tseeennnnnnenns $ 24.25 10.76
LABORER: Airtool Operator....... $ 17,04 6.90
LABORER: Landscape-............. $ 19.97 2.70
LABORER: Fence Erector........... $ 19.65 7.00

wwwwdal .goviwdal/scafiles/davisbacon/CT21.dv =11 70
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LINE CONSTRUCTION: Groundman....$ 10.00 2.17
LINE CONSTRUCTION: Lineman...... $ 22.09 6.18
OPERATOR: Asphalt Spreader...... $ 25.05 8.90
TILE FINISHER. ...:uuienneanneonsn $ 24.55 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the

rates.

0000/9999: weighted union wage rates will be published annually
each January.

waw.wdol.g oviwdol/scafiles/davisbacon/CT21.dvb?v=11 ana
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Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. FExample: SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determipnation. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION AFPPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
* a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.}
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.

www.wdol.govwdol/scafiles/davsbacon/CT21.dvb =11 910
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Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information {(wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

www.wdol.g oviwdol/scafiles/davisbacor/C T21.dvb =11 oMo



Forms to be Submitted
Section 00304

The following forms are to be completed by the Awarded Contractor and Sub-
Contractor(s) daring the course of the contract term as required.

1. Payroll form WH 347

2. Notice to Employees (sample)

3. Monthly Manpower Utilization Report

4. Notice of Award - Prime Contractor

5. Notice of Award - Subcontracts

Forms to be Submitted by Contractor 00304
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Department of Labor Wage and Hour Division
INSTRUCTIONS FOR COMPLETING PAYROLL FORM, WH-347

General: The use of the WH-347 payroll form is not mandatory. This form has been made
available for the convenience of contractors and subcontractors required by their Federal
or Federally aided construction-type contracts and subcontracts to submit weekly
payrolls. Properly filled out, this form will satisfy the requirements of Regulations, Parts
3 and 5 (29 CFR, Subtitle A), as to payrolls submitted in connection with contracts
subject to the Davis-Bacon and related Acts.

This form meets needs resulting from the amendment of Davis-Bacon Act to include
fringe benefits provisions. Under this amended law, the contractor is required to pay not
less than fringe benefits as predetermined by the Department of Labor, in addition to
payment of not less than the predetermined rates. The contractor's obligation to pay
fringe benefits may be met either by payment of the fringes to the various plans, funds or
programs or by making these payments to the employees as cash in lieu of fringes.

This payroll provides for the contractor's showing on the face of the payroll all monies to
the employees, whether as basic rates or as cash in lieu of fringes and provides for the
contractor’s representation in the statement of compliance on the rear of the payroll that
he is paying to other fringes required by the contract and not paid as cash in lieu of
fringes. Detailed instructions concerning the preparation of the payroll follow:

Contractor or Subcontractor: Fill in your firm's name and check appropriate box.
Address: Fill in your firm’s address.

Column 1 - Name, Address, and Social Security number of Employee: The employee's
full name must be shown on each weekly payroll submitted. The employee’s address
must also be shown on the payroll covering the first week in which the employee works
on the project. The address need not be shown on subsequent weekly payrolls unless his
address changes. Although not required by Regulations, Parts 3 and 5, space is available
in the name and address section so that Social Security numbers may be listed.

Column 2 - Withholding Exemptions: This column is merely inserted for the employer’s
convenience and is not & requirement of Regulations, Part 3 and 5.

Column 3 - Work Classifications: List classification descriptive of work actually
performed by employees. Consult classification and minimum wage schedule set forth in
contract specifications. If additional classifications are deemed necessary, see
Contracting Officer or Agency representative. Employee may be shown as having
worked in more than one classification provided accurate breakdown or hours so worked
is maintained and shown on submitted payroll by use of separate entries.

00304-3



Column 4 - Hours worked: On all contracts subject to the Contract Work Hours Standard
Act enter as overtime hours worked in excess of 8 hours per day and 40 hours a week.

Column 5 - Total: Self-explanatory

Column 6 - Rate of Pay, including Fringe Benefits: In straight time box, list actual
hourly rate paid the employee for straight time worked plus in cash in lieu of fringes paid
the employee. When recording the straight time hourly rate, any cash paid in lien of
fringes may be shown separately from the basic rate, thus $3.25/.40. This is of assistance
in correctly computing overtime. See "Fringe Benefits" below. In overtime box shown
overtime hourly rate paid, plus any cash in lieu of fringes paid the employee. See *"Fringe
Benefits” below. Payment of not less than time and one-half the basic or regular rate paid
is required for overtime under the Contract Work Hours Standard Act of 1962. In
addition to paying no less than the predetermined rate for the classification which the
employee works, the contractor shall pay to approved plans, funds or programs or shall
pay as cash in lien of fringes amounts predetermined as fringe benefits in the wage
decision made part of the contract, See "FRINGE BENEFITS" below,

FRINGE BENEFITS - Contractors who pay all required fringe benefits: A contractor
who pays fringe benefits to approved plans, funds, or programs in amounts not less than
were determined in the applicable wage decision of the Secretary of labor shall continue
to show on the face of the payroll the basic cash hourly rate and overtime rate paid to his
employees just as he has always done. Such a contractor shall check paragraph 4(a) of the
statement on the reverse of the payroll to indicate that he is also paying to approved
plans, funds or programs not less than the amount predetermined as fringe benefits for
each craft. Any exceptions shall be noted in section 4(c).

Contractors who pay no fringe benefits: A contractor who pays no fringe benefits shall
pay to the employee, and insert in the straight time hourly rate column of the payroll, an
amount not less than the predetermined rate for each classification plus the amount of
fringe benefits determined for each classification in the applicable wage decision.
Inasmuch as it is not necessary to pay time and a half on cash paid in lieu of fringes, the
overtime rate shall be not less than the sum of the basic predetermined rate, plus the half
time premium on basic or regular rate, plus the required cash in lieu of fringes at the
straight time rate. In addition, the contractor shall check paragraph 4(b) of the statement
on the reverse of the payroll to indicate that he is paying fringe benefits in cash directly to
his employees. Any exceptions shall be noted in Section 4(c).

Use of Section 4(c), Exceptions

Any contractor who is making payment to approved plans, funds, or programs in amounts
less than the wage determination requires is obliged to pay the deficiency directly to the
employees as cash in lieu of fringes. Any exceptions to Section 4(a) or 4(b), whichever
the contractor may check, shall be entered in section 4(c). Enter in the Exception column
the craft, and enter in the Explanation column the hourly amount paid the employee as
cash in lieu of fringes and the hourly amount paid to plans, funds, or programs as fringes.

00304-4



The contractor shall pay, and shall show that he is paying to each such employee for all
hours (unless otherwise provided by applicable determination) worked on Federal or
Federally assisted project an amount not less than the predetermined rate plus cash in lieu
of fringes as shown in Section 4(c). The rate paid and amount of cash paid in lieu of
fringe benefits per hour should be entered in column 6 on the payroll. See paragraph on
"Contractors who pay no fringe benefits" for computation of overtime rate.

Column 7 - Gross Amount Eamed: Enter gross amount eamed on this project. If part of
the employees' weekly wage was eamed on projects other than the project described on
this payroll, enter in column 7 first the amount eamed on the Federal or Federally assisted
project and then the gross amount eamed during the week on all projects, thus
$63.00/$120.00.

Column 8 - Deductions: Five columns are provided for showing deductions made. If
more than five deduction should be involved, use first 4 columns; show the balance
deductions under "Other" column; show actual total under "Total Deductions" column:
and in the attachment to the payroll describe the deduction contained in the "Other”
column. All deductions must be in accordance with the provisions of the Copeland Act
Regulations, 29 CFR, Part 3. If the employee worked on other jobs in addition to this
project, show actual deductions from his weekly gross wage, but indicate that

deductions are based on his gross wages.

Column 9 - Net Wages Paid for Week: Self-explanatory

Totals - Space has been left at the bottom of the columns so that totals may be shown if
the contractor so desires.

Statement Required by Regulations, Parts 3 and 5: While this form need not be notarized,
the statement on the back of the payrol} is subject to the penalties provided by 18 USV
1001, namely, possible imprisonment of 5 years or $10,000.00 fine or both. Accordirigly,
the party signing this statement should have knowledge of the facts represented as true.

Space has been provided between item (1) and (2) of the statement for describing any
deductions made. If all deductions made are adequately described in the "Deductions”
column above, state "See Deductions column in this payroll.” See paragraph entitled
"FRINGE BENEFITS" above for instructions conceming filling out paragraph 4 of the
statement.
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NOTICE
TO ALL
EMPLOYEES

VWorking on Federal or Federally
Financed Construction Projects

gMZngg : . You must be paid not less than the wage rate

A)Nb.mmm i " in the schedule posted with this Notice for the
kind of work you perform.

Oﬁw.ﬁmgm You must be paid not less than one and one-half

times your basic rate of pay for all hours worked
over 40 a week. There are some exceptions.




e TvLuuy

 APPRENTICES

PROPER
PAY

WH Publiculion 1321
Revised January 1986

..“ﬂ US. GOUYERHIMENT FEAI1ING OFFICE: F938-203-256

Apprentice rates apply only to apprentices
properly registered under approved Federal
or State apprenticeship programs.

If you do not receive proper pay, contact the
Contracting Officer listed below:

or you may contact the nearest office of the
Wage and Hour Division, U.S. Department of
Labor. The Wage and Hour Division has offices
In several hundred communities throughout the
country. They are listed in the U.S. Government
section of most telephone directories under:
U.S. Department of Labor

Employment Standards Administration

U.S. Department of Labor
Employment Standards m
Administration «VV

Wage and Hour Division



Monthly Employment Utilization Report U.S. Department of Labor
Employment Standards Administration
g Office of Federal Contract Compliance Programs
This report is required by Execullve Order 11248, Sec. 203, Faliure 1o report can result In conlracts 1. Covered Area (SMSA or EA), 2. Employers 1.D. No. OMB No. 1215-01633
belny cancelled, lerminaled or suspended In whole or In part dnd the confraclor may be declared ¥ Expires: 12/13/92
Ineligttile tor further Governmenl conlracls of federally assisled conslruction conlracls. i
3. Curren| Goals 4. Reporting Perlod Name and Localion of Contraclor Federal

Minorily From Funding
Female To Agency

5 6. TOTAL FEOERAL & NON-FEDERAL CONSTRUCTION WORK HOURS 9. 10

G b, : 5 2
CONSTRUCTION Classillcalions mw_m_ All M_unx - MMm.._ or Mm:m:.nm_._ i & Tolal Tolat Number of
TRADE Employees {Nol ol Hispanic Pacific Indian or Number ol Minority Employees
| By Trade Qrigin) Hispanic Istander Nalive American Minorily Female Emproyees
M F M F M F M F M F Percenlage Percenlage M F M F

Journey Worker
Apprenhca
Trainee

s Al

Sub-Tolal
Journey Worker

Apprenlice
Trainee

Sub-Tolal
Journey Worker

Apprentice
Trainge

Sub-Totat
Journey Worker

Apprentice
Trainee

Sub-Total
Journey Worker

Apprentice
Trainee

Sub-Tolal
otal Journey Worker

‘olal Apprentices
‘otal Trainees
srend Tolal

‘M«m.»‘.? * e (4
Telephone Number
{Include area code)

Form CC.257
Rev. Jan. 1992



INSTRUCTIONS FOR FILING MONTHLY EMPLOYMENT UTILIZATION REPORT (CC-257)

The Monthly Utilization Repor! is to be completed by each subject contractor Iboth prime and subl and signed by a
responsible official of tha company. The reports are 1o be liled by the Sth day ef each month during the term of the
contract, and they shall include the total work-hours for each employee classification in 2ach trade in the covered area
for the monthly reporting period. The prime contractor shall submit a report for its aggregate work force and coflect
and submit reports for each subcontractor's aggregate work force 1o the Federal compliance agency that has Executive
Order 11246 responsibility. {Additional copies of this form may be obiained frem the U.S. Department of Laboer,
Employment Standards Administration, QFCCP's regional office {or your area.)

Compliance Ageney .. ... .............. M o SR U.S. Gavernmeni agency assigned responsibitity far equal employ-
ment oppertunity, |Secure this infarmation Trom the @antracting
otfiger.)

Federal Funding Agency . ... ... 0 o i AR . Bt U5, Government agency funding praject {in whote ar in part)_ tf

maore 1han one agency, list all,

Contracter ... .. .0 coiuenn.. . ... .= .+« . .Any contractar who has a canstruction contract with the U.5, Gov-
ernment ar a contract funded in whote or in part with Federal
funds.

Minerity ..., v ... .. o = SEE O AT o W Inetudes Blacks, Hispaniex, American Indians, Ataskan Natives, and

Asian and Pacilic tstanders—both men and women.

1. Covered Area ... ......... 0oogo Mg ooo o 0 Q) 0 GO Geographic area identified in Natjce required under 41 CFR 60-4.2.

2 Emplayer's tdentification Number ... ... ........ v+. .. Federat Slcciat Security Number used an Emplayer’s Quarterty Fed.
. eral Tax Return |U.S, Treasury Oepartment Farm 9411,

3. Current Goats {Minerity & Fematel ..., ..., .... RPN 1 3 ccrllri.cl Notijftication.

4. RepertingPeriod .. ............ R R I Monihly, or a: direcied by the complianes agency, beginning with

the efiective date ol the contract.

S. Construction Trade ....... o ow SN o sl 1 - L., I Onty those canstruction cralts which contracior ermplays in the
coversd area,

6. Work-Hours ot Emplayment la-el .. ..... o P X Ir. a. The tatal number of male hourt and the (atat number of lemalta
’ 3 hours warked by emptoyees in each classificatian,

b.-e. The total number of male hours and (he tetat number of

lemate hours worked by each specified group af minarity employees
in each ctassification.

Classification . ... ............ N - T VIR The tevel of sccamplishment or status of The worker in the trade
{Journey Warker, Apprentice, Trainee)

7. Minority Pereentage . .. ..., it et e e The percentage of totat minerity wark-haurs of att work-hourg {1he
. sum of culumns 6b, e, Bd, and Be divided by column 6a: just ane
: figure for each construction tradel.

B. Female Parcentage . .. .. ... oo s lnnmnnnnnnnnnn. For each trade the number reporied in Ba. F divided by the sum of
. the numbers reparted in Ge. M and F.
9. Totat Numberof Emplayees .., ., ..........0..... + « .Tolat number of mate and tatat number of femate employees work-

ing in each dawmification of each trade in the contractor's aggregate
work fare= during reperting peried.

10. Totat Number of Minority Employees . .. .. ............ Tatat number ot maie minerity employees and total number of
lemate minerity emplayees working in each ctassification in sach
trade in the contraclor's aggregate work lerce during reporting
peried,

ARAss A



NOTICE OF AWARD: PRIME CONTRACT

(CONSTRUCTION)

Project Number:
Project Name:
Project Location:

(City)

(County) (State)
Prime Contractor:  Name:

Address:

Telephone:

Federal Tax #:
Contract Amount:
Estimated Start Date:
Estimated Completion Date:
Send this Notice to: . Office of Federal Contract Compliance

U.S. Department of Labor
JFK Federal Building, Room 1612C
Boston, MA 02203

00304-10



Agency:

NOTICE OF AWARD OF CONSTRUCTION SUB-CONTRACTS IN EXCESS OF
$10,000.00. FORWARD NOTICE TO ADDRESSEE INDICATED BELOW WITHIN
10 DAYS OF EXECUTION OF ALL NON-EXEMT SUB-CONTRACTS.

Project Number:

Project Name:

Project Location:

(City)

(County) (State)

Name of Prime Contractor:

Sub-Contractor: Name:

Address:

Telephone:

Federal Tax #:

Check if: Minority Female

Sub-Contract Amount:

Estimated Start Date:

Estimated Completion Date:

Send this Notice to: Office of Federal Contract Compliance
U.S. Department of Labor
JFK Federal Building, Room 1612C
Boston, MA 02203

00304-11



AN ACT CONCERNING CONSTRUCTION SAFETY Page ! of 2

PA 06-175—sHB 5034

Labor and Public Employees Committee

C-?overnment Administration and Elections Committee
Planning and Development Committee

Appropriations Committee

AN ACT CONCERNING CONSTRUCTION SAFETY

SUMMARY: This act requires all state or municipal building construction or repair contracts of
$100,000 or more that receive any state funding to require the contractor to prove that all its employees
performing manual labor or telecommunications work have completed safety training. It applies to
Contracts entered into on or after July 1, 2007 by the state and any of its political subdivisions, which
includes quasi-public agencies.

Manual laborers must complete a 10-hour construction safety and health course conducted in accordance
with federal Occupational Safety and Health Administration (OSHA) Training Institute standards.
Telecommunications workers must complete 10 hours in federal OSHA telecommunications safety
training. Contractors must submit proof of course or training completion to the labor commissioner
within 30 days after the contract is awarded.

The act requires the Labor Department to remove from the construction worksite any manual laborer
who does not have proof of course completion, unless he provides proof within 15 days after he was
found in noncompliance. It requires the commissioner to accept an OSHA Training Institute course -
completion card or other such proof that he deems appropriate. Course cards or other proof are valid if
issued within five years before the date of the building project's start.

The act does not provide a similar enforcement procedure for telecommunications workers found
without proof of safety training.

It defines “public building” as a structure, funded at least partly by the state, with a roof and exterior or
fire walls designed for housing, shelter, enclosure, and support or employment of people, animals, or
property of any kind, including sewage-treatment and water-treatment plants. It specifically excludes
from the definition; site work; roads or bridges; rail lines; parking lots; or underground water, sewer, or
drainage systems, including pump houses or other utility systems. .

The act requires the labor commissioner to adopt the necessary regulations by January 1, 2007.
EFFECTIVE DATE: October 1, 2006

BACKGROUND

Federal Telecommunications Safety Training

Federal regulations require employers to provide safety training for telecommunications workers

working in the field or at phone centers and prohibits workers from performing such work unti] they
receive the training



- AIA Document A101™ - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipufated Sum

AGREEMENT made as of the  day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Nane, legal status, address and other information)

TOWN OF WEST HARTFORD
50 SOUTH MAIN STREET
WEST HARTFORD, CT 06107

and the Contractor:
(Nanie, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

RENOVATIONS TO CONCESSION STAND AT GOODRICH SOCCER FIELD
BID #6342F

CORNER OF FLATBUSH AVENUE AND SOUTH QUAKER LANE

WEST HARTFORD, CT 06110

The Architect:
(Nane, legal status, address aud other information)

KEN WIEBER

WIEBER, POWELL & GRUNIGEN INC
29 NORTH MAIN STREET

WEST HARTFORD, CT 06107

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The aulhor of this document has
added information needed for Ilts
completion. The author may also
have revised the text of the origina
AIA standaird form. An Additions and
Detations Report that notes added
information as well as revisions to the
standard form text is avallable from
the author and should be reviewed. A
vertical line In the left margin of this
document Indicates where the authoy
has added necessary Informatlon
and where the authoy has added to or
deleted from the original AlA text.

This document has Imporiant lega’
consequences. Consiitation with an
attomey is encow aged with respect
fo Its completlon of modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do nol use
with other genesal conditions unless
this document Is modified.

ELECTRONLIC COPYtNG of any portion
of this AIA®* Document to another
slectronic file ¢ prohibited and
conslliutes a violatlon of copyright laws
as set forih in the footer of this
document.

AA Document A101™ — 2007. Copyright @ 1915, 1618, 1925, 1937, 1851, 1858, 1961, 1963, 1067, 1074, 1877, 1987, 1991, 1997 and 2007 by The American
institute of Architects. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and [nternational Treaties. Unauthorized
reproduction or distribution of this AIA®* Document, or any portion of it, may result in severa civil and criminal penalties, and will be prosecuted to the
maximum extent posslble under the law. This dreft was produced by AlA software al 1 (:29:50 on 10/22/2013 under Crde; N0.3754094490_1 which axpires on

10/14/2014, and is not for resale
Usal Notes:

{1297496181)



TABLE COF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

B DISPUTE RESOLUTICN
7 TERMINATION OR SUSPENSION
] MISCELLANEOUS PROVISIONS

8 ENUMERATION OF CONTRACT DOCUMENTS
10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Conlract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
cither written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in anotice to proceed issued by the Owner.

{lusert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a uotice to proceed.)

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner's time requirement shal] be as follows:

§ 3.2 The Contract Ttme shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than April 1, 2014 and Final
Completion of the work not later than April 15, 2014.

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certaiu portions of the
Work.,)

AlA Document A101™ — 2007, Copyright & 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1874, 1977, 1967, 1991, 1987 and 2007 by Tha Amarican
insitute of Archltects. All rights reserved, WARNING: This AIA™ Document is protected by LS. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA* Document, or any portion of it, may result In severs civit and criminal panalties, and will be progecutod to the
maximum extent possible undar the law. This draft was produced by AlA software at 10:29:50 on 10/22/2013 under Crder N0.3754094490_1 which expires on
10/14f204, and Is nol for resale.

Usar Notes: {1297496181)



Portlon of Work Substantlal Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liguidated damages relating to failure to achieve Substantial Completion on time or for
bonus paymeuts for early completion of the Work.)

Liquidated damages in the amount of $1,000.00 per calendar day shall be assessed for the failure to achieve
Substantial Completion of the work not later than April 1,2014 and Finat Completion of the work not later than Apri
15,2014,

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be (3 ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the unmbers or other identification of accepted alteruates. If the bidding or proposal docunsents permit the
Owner to accept other alternates subseguent to the execution of this Agreement, attach a schedule of such other
alternates showing the antount for each and the date when that amount expires.)

§ 4.3 Unit prices, if any:
(Ideutify and state the wnit price; state guantity limitations, if any. to whi ch the unit price will be applicable.)

Item Units and Limitatlons Price Per Unlt ($0.00)

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, fron: the allowance price. )

ltem Price

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the First day of a month,
the Owner shall make payment of the certified amount to the Contractor not later than the first Friday after the
Fifteenth day of the same month. If an Application for Payment is received by the Architect after the application date
fixed above, payment shall be made by the Owner not later than Fifieen (15 ) days after the Architect receives the
Application for Payment.

(Federal, state or local laws may require paynient within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the

AlA Oocument A104™ - 2007. Copyright @ 1915, 1918, 1925, 1937, 1951, 1858, 1861, 1963, 1667, 1974, 1577, 1887, 1991, 1997 and 2007 by The American
Institute of Architecis. All rights resarved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treatles. Unauthorized
reproduction or distribution of this AIA® Document, or any portlon of It, may result In severe civil and criminal penalties, and will be prosacuted to the
maximum extsnt possible undar the law. This draft was produced by AlA software el 10:29;50 on 10/22/2013 under COrder No, 3754084490 _1 which axpires on
10/14/2014, and is nol for resale.
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various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of Five percent ( 5.00 %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored offthe site at a location agreed upon in writing), lessretainage of
Five percent (5.00 %)

3 Subtract the apgrepate of previous payments made by the Owner; and

A Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:
1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 reguires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.)
2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resnlting Sfrom the
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Docnments, (nsert here provisions for such reduction or limitation.)

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AlA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

AlA Documant A101'™ — 2007, Copyright © 1915, 1918, 1825, 1937, 1051, 1858, 1961, 1863, 1967, 1974, 1977, 1967, 1991, 1957 and 2007 by The American
instituta of Archltacts. Alf rights reserved. WARNING: This AIA™ Document Is protected by U.S. Copyright Law and International Treaties. Unautharized
raproduction or distribution of this AIA" Document, or any portion of it, may result In savers civil and criminal penalties, and wilt be prosecuted to the
maximum exlent possible undar the law. This draft was produced by AlA software al 10:29:60 on 10/22/2013 under Orday N0.3754094490_1 which axpires on
1011472014, and is nat for resale.
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party lo this Agreement, 1o serve as Initial Decision Maker.

(If the parties mutually agree, insert the nane, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AlA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution belom,
or do not subsequently agree in writiug to a binding dispute resolution method other than litigation, Claims will be
resclved by litigation iu a court of conpetent jurisdiction.)

[X ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
{ ] Litigation in a court of competent jurisdiction

{1  Other Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(lusert rate of interest agreed upon, if any.)

0.00 9% per annum

§ B.3 The Owner’s representative:
(Name, address and other iuformation)

HELEN RUBINO-TURCOQ, DIRECTOR. OF LEISURE SERVICES 860 561-7517
TOWN OF WEST HARTFORD

50 SOUTH MAIN STREET

WEST HARTFORD, CT 06107

§ 8.4 The Contractar’s representative:
(Name, address and other information)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architecis. All rights reserved. WARNING: This AIA" Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Documant, or any portion of it, may rasult in savere clvil and criminal panalties, and wili be prosecuted to the
maximum extant possible under tha law. This draft was produced by AlA software at 10:29:50 on 10/22/2013 undey Order No.3754084490_1 which expires on
1011472014, and Is not for resase.
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATICN OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AlA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 9,13 The Supplementary and other Conditions of the Contract are those contained in the Project Specification
Document BID#6342F and are as follows:

Document Title Date Pages

INSTRUCTIONS TO BIDDERS

00101 PROJECT INFORMATION PAGE

00102 TABLE OF CONTENTS

00103 PROJECT NARRATIVE

00104 LIST OF DRAWINGS

00105 NOISE ORDINANCE

BIDDING REQUIREMENTS AND FORMS

00201 INVITATIONTO BID

00202 INSTRUCTIONS TO BIDDERS - AIA DOCUMENT A-701 - 1997
00203 SUPPLEMENTARY INSTRUCTIONS TO BIDDERS
00204 BID FORMS

00205 SAMPLE AGREEMENT FORM

LABOR REQUIREMENTS

00303 CONTRACT LABOR RATES

GENERAL CONDITIONS

00401 GENERAL CONDITIONS - AIA DOCUMENT A-201
00402 SUPPLEMENTARY GENERAL CONDITIONS

§ 9.1.4 The Specifications are those contained in the Project Specification Document BID#6342F as in Section 9.1.3
and are as follows:

(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Sectlon Title Date Pages

ALL SPECIFICATIONS ARE ON THE DRAWINGS

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
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Number Title Date

D - 1.0 Demalition Plans

A — 1.0 Floor Plan, Foundation Plan

A - 1.1 Roof Plan, Roof Framing plan, Interior Elevations
A = 2.0 Exteriar Elevations

ETO [ R

§ 8.1.6 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documients. AlA
Document A201-2007 provides that bidding reguirements such as advertisentent or invitation to bid,
Instructions to Bidders, sample forms and the Contractor's bid are not part of the Contract Documents
unless emumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

Contractors bid response attached herein.

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirentents, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of Insurance or bond Limit of llability or bond amount ($0.00)

This Agreement entered into as of the day and year first written above,

OWNER (Signature) CONTRACTOR (Siguature)

Peter Privitera, Purchasing Agent

Town of West Hartford B _ I M
(Printed name and title) (Printed nanie and title)

AIA Document A101™ - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1881, 1997 and 2007 by The Amarican
InsEtute of Architacts. All rights reserved. WARNING: This AIA™ Documant Is protecied by U.S. Copyright Law and Intemational Treaties. Unauthorized
reproduction or distribution of this AJA" Document, or any portion of It, may result in severe civil and eriminal penalties, and will be prosecuted to the
maximum extent possible under the law. This draft was produced by AlA software a1 10.29.50 on 10/22/2013 under Ordar Mp.3754084480_1 which axpires on
104142014, and is not for resale.

User Notes: {1297496181)



%AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

RENOVATIONS TO CONCESSION STAND AT GOODRICH SOCCER FIELD
BID #6342F ADDITIONS AND DELETIONS:
CORNER OF FLATBUSH AVENUE AND SOUTH QUAKER LANE T autiior oL s docmect hes
WEST HARTFORD, CT 06110 adder:I Ir? ‘ormatlon needed for lls
completion. The author may also
have revised the text of the original
THE OWNER: AIA standard form. An Addifions and
(Name, legal status and address) Deletions Report that notes added
TOWN OF WEST HARTFORD info; mation as well as revislons to the
50 SOUTH MAIN STREET standard form text is avallable from
WEST HARTFORD, CT 06107 the author and should be 1eviewed. A
vertical line in the Isft margin of this
THE ARCHITECT: document Indicates where the author
{Name. legal status and address) has added necessary Information
KEN WIEBER and where the authos has added to or
WIEBER, POWELL & GRUNIGEN INC29 NORTH MAIN STREET deleted from the original AlA text.
WEST HARTFORD, CT 06107

This document has Imporiant lega!
consequences. Consultation with an
attomey Is encowaged with 1espect
to Its completion o1 modification.

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTICN BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSCNS AND PRCPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOCUS PROVISIONS

14 TERMINATICN OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES
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Init.

INDEX
(Topics and numbers in bold are section headings.)

Acceptaoce of Nonconforming Work
9.6.6,9.93,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12,1

Accident Prevention

10

Acts and Omissions
32,3.3.2,3.128,3.18,4.2.3,83.1,9.5.1, 1025,
10.2.8,1342,13.7, 14.1,152

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
374,375,61.1,7.375,103,15.14

Addltional Inspections and Testing
042,983,12.21, 135

Additional Insured

11.1.4

Addltionn] Time, Claims for
3.24,3.74,3.7.53.102,83.2 1515
Admlnistratlon of the Contract
3.13,4.2,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4213

Allowances

38,738

All-risk Insurance

I11.31,11.3.1.1

Applications for Payment
425,739.92,93,94,95.1,963,97,9.10,11.1.3
Approvals

21.1,222,24,3.1.3,3.10.2, 3.12,8,3.129, 3.12.10,
427,932, 13.5.1

Arbitration

83.1,11.3.10,13.1.1,153.2, 154

ARCHITECT

4

Archhect, Definition of

4,1.1

Architect, Extent of Authority
24.1,3.127,4.1,42,52,63,7.1.2,7.3.7,74,9.2,
0.3.1,94,95,96.3,98,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.52,142,2,14.24, 15.1.3, 15.2.1
Architect, Limilations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,42.2, 423,
4.2.6,4.2,7,4.2.10,4.2,12,42.13,5.2.1,74,94.2,
9.53,9.64,15.13,15.2

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1,13.5.2,13.5.3, 14.24

Architect’s Administration of the Contract
3.1.3,4.2,3.74,152,94.1,9.5

Architect’s Approvals
24.1,3.1.3,35,3.10.2,42.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,426,4.27,4.2.11,42.12,42.13,4.2.14,6.3,
7.3.7,7.3.9,8.1.3,83.1,92,94.1,9.5,9.8.4,9.9.],
13.5.2,15.2,15.3

Architect’s Inspections
3.74,422,4,29,9.4.2,9.8.3,992,9.10.1, 13.5
Architect’s Instructions
3.24,33.1,4.26,427,135.2

Architect’s Interpretations

42,11,4.2.12

Architect’s Project Representative

42.10

Architect’s Relationship with Contractor

1.1.2, 1,5, 3.1.3,3.2.2,3.2.3,3.24, 3.3.1, 3.4.2, 3.5,
3.7.4,3.75,39.2,3.9.3,3.10,3.11, 3.12, 3.16, 3.18,
412,413,42,52,622,7,83.1,9.2,9.3,94,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3.7, 12,13.4.2,13.5, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.23,424,426,96.3,9.6.4,11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.]

Architect’s Site Visits

374,422, 429,94.2,9.5.1,9.92,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.12

Award of Subcootracts and Other Contracts for
Portions of the Work

5.2

Basic Definitlons

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7,11.3.9, 11.3.10, 13.1.1, 15.2,5,15.26,1, 15.3.1,
15.3.2, 15.4.1

Boller and Machinery Insuraoce

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,96.7,9.103,11.3.9, 114

Building Permit

3.7.1

AlA Document A201™ - 2007, Copyrighl © 1911, 1915, 1618, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1967, 1997 and 2007 by Tha American
Instituta of Archilects. All rights reserved. WARNING: This AIA"™ Document s protectad by U.5. Copyright Law and Intemational Treaties. Unauthorized
reproduction or distribution of this AA® Documant, or any poriion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
max/mum extent possibla under the law. This documan] was praduced by AlA software at 10:17:01 on 10/22/2013 unday Crder No.3754084480_1 which expires

on 101472014 _and s not for resale
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Init.

Capltalization

13

Certificate of Substantial Completion
9.83,984,9.8.5

Certificates for Payment
4.2.1,4.25,429,9.33,94,95,96.1, 9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Cernficates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Cbange Orders
1.1.1,24.1,342,374,38.23,3.11.1,3.12.8,4.2.8,
523,7.1.2,7.1.3,7.2,7.32,7.36,7.3.9,73.10,8.3.1,
93.1.1,9.103,103.2,11.3.1.2,11.34,11.39,12.1.2,
15.1.3

Chbange Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,3.11,428,7,72.1,73.1,74,83.1,9.3.1.1,
11.39

Claims, Definition of

15.1,1

CLAIMS AND DISPUTES
324,6.1.1,63,73.9,9.33,9.104,103.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Clalms for AddItional Cost
324,374,61.1,739,103.2,15.14

Claims for Additional Time
31.24,1746.1,1,83.2 1032, 15.1.5

Concealed or Unknown Condltions, Clalms for
3.74

Claims for Damages
124,118,6.1.1,833,95.1,96.7, 1033, 11.1.1,
11.35,11.3.7,141.3,14.24, 15.1.6

Claims Subject to Arbitration

153.1,154.1

Cleanlng Up

3.15. 6.3

Commencement of the Work, Conditions Relating to
221,322,34.1,37.1,3.10.1,3.12.6,5.2.1, 5.23,
6.228.1.2,822,831,11.1,11.3.1,11.3.6, 11.4.1,
15.14

Commencement of the Work, Definition of

8.1.2

Communlcatlons Facllltating Contract
Administration

391,424

Completion, Conditions Relating to
341,3.11,3.15,422,429,82,94.2,9.8,9.9.1,
910,122,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4298.1.1,8.1.3,8.2.3,94.2,9.8,991,9.103,12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6 .4, 10.2.2,
11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8, 15.4.2, 15.4.3

Concealed or Unknown Conditions
3.74,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.74,3.128,3.14.2,4.1.2,93.2,9.8.5,9.9.1,
9.10.2,9.103,11.3.1, 13.2,13.4.2, 15.44.2
Consolldation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directlve, Definition of
7.3.1

Construction Cbange Directlves
1.1.1,3.4.2,3.128,4.28,7.1.1, 7.1.2, 7.1.3, 1.3,
9.13.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 151,5.2

Contingent Assignmcnt of Subcontracts
54,142.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3, 11,36, 11.4.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

111

Contract Sum
3.74,3.8,523,7.2,7.3,74,9.1,94.2,95.1.4,96.7,
9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2,15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.7.5,3.10.2,5.23,7.2.1.3,73.1,7.3.5, 74,
8.1.1,82.1,83.1,9.51,97,103.2,12.1.1, 143.2,
151.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

AlA Nocumeni A201™ — 2007, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1861, 1963, 1966, 1970. 1876, 1987, 1957 and 2007 by The American
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Contractor's Construction Schedules

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contractor's Employees
33.2,343,38.1,39,3.18.2,4.23,4.26,10.2, 103,
11.1.1,11.3.7, 141, 14.2.1.1

Contractor's Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
31125,3.142,4.24,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.182, 5,9.6.2,9.6.7, 9.10.2,
113,1.2,11.37,11.3.8

Contractor's Relationship with the Architect
1.12,1.5,31.3,322,323,3.24,3.31,3.4.2,35
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,8.3.1,92,93,94,9.5,9.7,9.8,9.9,10.2.6, 10.3,
11.3.7,12,135,15.1.2,152.1

Contractor’s Representations
321,322,35.3.126,62.2,82.1,93.3,9.82
Contractor’s Responsibility for Those Performing the
Work

33.2,318,53.1.613,62,951,10.28
Contractor's Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.27,5.2.1,5.2.3,9.2,9.3,9.8.2,
983,991,9102,9.103,11.1.3,11.42
Contractor’s Superintendent

39,1026

Contractor’s Supervision and Construction
Procedures
1.2.2,33,34,3.12.10,4.2.2,42.7,6.1.3,6.24,7.13,
7.3.5,73.7,82,10,12,14,15.13

Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.126,6.1.3,6.2.1

Copies Fumnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrighis

1.5,3.17

Correction of Work
2.3,24,373,94.2,982,98.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
12

Cost, Definition of

73.7

Costs
24.1,3.24,3.73,3.82,3.152,54.2,6.1.1,6.23,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 1036, 11.3,
12.1.2,12.2.1,1224, 135, 14

Cuttlng and Patchlng

3,14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.24,10.2.1.2,10.2.5, 104, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,96.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,83.3,95.1.6,9.7,103.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,4.26,42.7,42.11,4.2.12,4.2.13,15.2,6.3,
7.3.7,7.39,8.1.3,83.1,9.2,9.4,95.1,9.84,9.9.1,
13.5.2,14.2.2,14.24,15.1, 15.2

Decislons to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,24.1,3.5,4.2.6,6.2.5,9.5.1,9.5.2, 9.6.6,9.8.2,
9.9.3,9.10.4, 12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1

Delays and Extenslons of Time
3.2,3.7.4,523,7.2.1,73.1,7.4,8.3,9.5.1,9.7,
10.3.2,104.1,14.3.2,15.1.5,15.2.5

Disputes

6.3,7.3.9,15.1, 15.2

Documents and Samples at the Slte

311

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4, 14,1.1,2, 15.1.4

Employees, Contractor's
3.3.2,3.4.3,3.81,39,3.18.2,4.2.3,4.26, 10.2,
10.3.3,11.1.1,11,3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.16,34,3.5,3.8.2,383,3.12, 3.13.1,3.15.1,
4.26,4.2.7,52.1,6.2.1,7.3.7,93.2,93.3,95.1.3,
9.10.2,10.2.1,102.4, 14.2.1.1, 14.2.1.2
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Inlt.

Execution and Progress of the Work

1.1.3, 1.2.1, 1.2.2, 2.2.3,2.2.5,3.1,3.3.1, 34,1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 71.3.5, 8.2,
9.5.1,99.1,10.2,10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3124,374,523,7.21,73,74,95.1,9.7,103.2,
10.4.1,14.3,15.1.5, 15.2.5

Fallure of Payment

95.1.3,97,9102, 136, 14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,9829.10,11.1.2, 11,1.3, 11.3.1, 11.3.5,
123.1,14.24,14.43

Financial Arrangements, Owner’s
221,1322,141.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governlng Law

13.1

Guarantees (See Warranty)

Hazardous Materlals

10.2.4, 10.3

ldentification of Subcontractors and Suppliers

521

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
113.7

Informatlon and Services Required of the Owner
212,22,322,3124,312.10,6.1.3,6.14,6.2.5,
96.1,964,9929.103,103.3,11.2,11.4, 13.5.1,
135.2,14.1.14,14,14,15.1.3

Inltial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
1422,14.2.4,152.1,15.2.2,15.2.3, 15.2.4, 152.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,1513,152.1,152.2,15.2.3, 15.2.4,
15.25

Injury or Damage to Person or Property
10.2.8,104.1

Inspections
31.3,333,3.71,422,426,429,94.2,9.83,
9,9.2,9.10.1,12.2.1,135

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,331,381,5.21,7,822,12,13.5.2
Instruments of Service, Definition of

117

Insurance
3.18.1,6.1.1,7.3,7,93.2,9.84,99.1,9.10.2, 11

Insurance, Boiler and Machlnery

11.3.2

Insurance, Contractor’s Llablllty

11.1

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Llability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,42.7,42.12,4.2.13, 74

Interest

13.6

Interpretation

1.23,14,4.1.1,5.1,6.1.2,15.1.1

Interpretations, Written

42.11,42.12,15.1.4

Judgment on Final Award

154.2

Labor and Materials, Equipmcnt
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6,42.7,521,62.1,7.3.7,93.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,36,3.7,3.12.10, 3.13.1,4.1.1,9.64,9.9.1,
10.2.2,11.1.1,11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8,154

Liens

2.1.2,93.3,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 154.1.1

Limitations of Liability
2.3.1,3.22,35,3.12.10,3.17, 3.18.1, 4.2.6, 4.2.7,
4.212,6.2.2,94.2,96.4,96.7,10.2.5,10.3.3,11.1.2,
11.2,11.3.7, 12.2.5, 13.4.2

Limitations of Time
2,1.2,2.2,24,3.22,3.10,3.11,3.12.5,3.15.1,4.2.7,
5.2,53.1,54.1,624,73,74,8.2,9.2,93.1,9.3.3,
9.4.1,9.5,96,9.7,98,99,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

1133

Material Suppliers
1.5,3.12.1,4.24,4.26,5.2.1,9.3,94.2,96,9.10.5
Materials, Hazardous

10.2.4,10.3
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Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2, 3.8.3,3.12, 3.13.1,
3.151,426,4.27,5.2.1,6.2.1,73.7,93.2,93.3,
9.5.1.3,9.10.2,10.2.1.2,10.2.4, 14 2.1.1, 14.2,1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

2.1.2,152.8

Mediation

83.1,103.5,103.6,15.2.1,15.25, 15.2.6, 15.3,
154.1

Minor Changes ln the Work
1.1.1,3.12.8,428,71,74

MISCELLANEOUS PROVISIONS

13

Modlfications, Definition of

1.1.1

Moedifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,83.1,9.7,
103.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.93,12.3

Noncon forming Work, Rejection and Correction of
23.1,24.1,35,426,6.24,95.1,9.8.2,9.93,9.104,
12.2.1

Notice
221,231,241,324,33.1,3.7.2,3.129,5.2.1,9.7,
9.10,10.2.2,11.1.3,12.2.2.1,13.3,13.5.1,13.5.2,
14,1,14.2,1528,154.1

Notice, Written
23.1,241,33.1,3.92,3.129,3.12.10, 5.2.1,9.7,
9.10,1022,103,11.1.3,11.3.6,12.2.2.1, 13.3, 14,
15.28, 15.4.1

Notice of Claims

3174,1028, 15.1.2,154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor's

32,374

Occupancy

2.22,966,98,11.3.1.5

Orders, Written
1.1.1,23,392,7,822,11.39,12.1,12.2.2.1,13.5.2,
14.3.1

OWNER

2

Owaner, Definition of

2.1.1

Owner, Information and Services Required of the
212.2.2,322,3.12,10,6.1.3,6.14,6.2.5,9.3.2,
9.6.1,9.6.4,99.2,9.10.3, 1033, 11.2, 11.3, 13.5.1,
13.52,14.1.14,14.14,15.1.3

Owner's Authority

1.5, 2.1.1,23.1,2.4.1,3.4.2,3.8.1,3.12.10, 3.14.2,
41.2,413,42.4,429,52.1,524,54.1,6.1,6.3,
7.2.1,7.3.1,82.2,83.1,9.3.1,9.3.2,9.5.1,9.6.4,
9.9.1,9.10.2,10.3.2,11.1.3, 11.3.3,11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 14.4,15.2.7

Owner's Financial Capability
2.2.1,13.2.2,14.1.1.4

Owner’s Llabllity Insurance

11.2

Owner's Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner's Right to Carry Out tbe Work
24,1422

Owner’s Rigbt to Clean Up

6.3

Owner'’s Rigbt to Perform Construction and to
Award Separate Contracts

6.1

Owner's Right to Stop the Work

2.3

Owmer’s Right to Suspend the Work

14.3

Owmer’s Right to Terminate the Contract

14.2

Ownersbip and Use of Drawings, Specifications
and Other lnstruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.2.5, 3.2.2, 3.11.1, 3.17,
4.2.12,53.1

Partial Occupancy or Use

9.66,99,11.3.1.5

Patcblug, Cutting and

3.14,6.25

Patents

317

Payment, Appllcatlons for
4.25,739,92,93,9.4,9.5,9.63,9.7, 985, 9.10.1,
14.2.3,14.2.4,14.43

Payment, Certificates for
4.2.5,429,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3, 14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13,6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,4.29,98.2,9.10,11.1.2,11.1.3, 11.4.1, 12.3.1,
13.7,14.2.4,14.43

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 114

Payments, Progress

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.7.4,96.7,9.10.3, 114

Permits, Fees, Notices and Compllance with Laws
222,37,3.13,73.74,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,427

Progress and Completion
422,82,98,99.1,14.14,15.1.3

Progress Payments

9.3,96,985,9.103,13.6, 14.2.3,15.1.3

Project, Definition of

1.1.4

Project Representatives

42.10

Property Insurance

10.25,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.64, 99.1,
10.22,11.1,11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
1528,154

Rejection of Work

35,426,1221

Releases and Waivers of Liens

9.10.2

Representations
3.21,353126,6.22,82,1,933,942,95.1,9.8.2,
9.10.1

Representatives
21.1,31.1,39,4.1.1,4.2.1,42.2,42.10,5.1.1,5.1.2,
13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,423,5.3.1,6.1.3,6.2,63,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3127,6.13

Review of Contractor’s Submiitals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,98.2
Review of Shop Drawings, Product Data and Samples
by Contractor

312

Rigbts and Remedies
1.1.2,23,24,35,3.74,3.152,426,53,54,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.25, 10,3, 12,22, 12.24,
13.4, 14, 15.4

Royalties, Patents and Copyrlgbis

Rules and Notices for Arbitration

15.4,1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,42.2,42.7,53.1,10.1,10.2, 104
Samples, Definition of

3,123

Samples, Sbop Drawlngs, Product Data and
3.11, 3.12,4.2.7

Samples at tbe Site, Documents and

3.1

Scbedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3,12.5,3.14.2,4.24,42.7,6,83.1, 12,1.2
Shop Drawings, Definition of

3.12.1

Shop Drawlngs, Product Data and Samples
311,312,427

Slte, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,333,3.7.1,3.74,42,94.2,9.10.1, 13.5
Site Visits, Architect’s
3.74,422,429,94.2,95.1,9.9.2,9.10.1, 135
Special Inspections and Testing
42.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11,3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7, 154.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,93.2,10.2.1.2,102.4

Subcontractor, Definition of

51.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.22,3.3.2,3.12.1,4.2.3,523,53,54,9.3.1.2,9.6.7
Subcontractual Relatlons
5.3,54,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2,1
Submittals

3.10, 3.11, 3,12, 4.2.7,5.2.1,5.2.3,73.7,92,9.3, 9.8,
9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Walvers of

6.1.1, 11.3.7
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Substantial Completion
42981.1,81.3,823,94.2,9.8,99.1,9.10.3,12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

342,35,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Asslgns

13.2

Superintendent

3.9,10.26

Supervislon and Construction Procedures
1.2.2,3.3,34,3.1210.422,427,6.1.3,6.24,7.1.3,
7.3.7,82,831,942,10,12,14,15.1.3
Surety

54.1.2,9.85,9.102,9.103,14.2.2, 152.7
Surety, Consent of

9.10.2,9.103

Surveys

2.23

Suspenslon by tbe Owner for Conveniencc
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

36,3821,73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14,4

Termination of the Architect

4.1.3

Termination of the Contractor

1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.13,333,422,426,42.9,94.2,983,99.2,
9.10.1,1032,11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extenslons of
324,374,523,7.21,7.31,74,83,9.5.1,9.7,
10.3.2,10.4.1,14.3.2,15.1.5, 15.2.5

Time Limits
2.1.2,22,24,3.22,3.10,3.,11,3,12,5,3.15.1, 4.2,
5.2,53,54,624,7.3,74,82,9.2,93.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,99,9.10, 11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2, 154

Time Limits on Claims

3.74,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.33

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7.33.2,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.16

Waiver of Claims by the Qwner
9.9.3,9.10.3,9.104,12.2.2.1,13.4.2, 14.24,15.1.6
Waiver of Consequential Damages

14.24,15.1.6

Waiver of Liens

9.10.2,9.104

Walvers of Subrogation

6.1.1,11.3.7

Warranty
3.5,4.29,93.3,9.84,99.1,9.104,12.2.2, 13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.52,34.2,374.3.12.8,3.14.2,4,1.2,9.3.2, 9.8.5,
99.1,9.10.2,9.103,11.4.1,13.2,13.4.2,1544.2
Written Interpretations

4.2.11,4.2.12

Written Notice

2.3,24,33.1,3.9,3.129,3.1210, 5.2.1, 8.2.2,9.7,
9.10,10.2.2,10.3,11.1.3,12.2.2,12.2.4, 13.3, 14,
15.4.1

Written Orders
1.1.1,23,39,7,82.2,12.1,122,13.52,143 1,
15.1.2
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Init.

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or
portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACTY

The Contract Documents form the Contraci for Construction. The Contract represents the entire and inteprated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
ar oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Archilect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties,

§ 1.1.3THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole ar a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangjble creative work performed by the Architect and the Architect's consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2,2.

§ 1.2CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results,
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings,

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and articles
such as "the” and "an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all commeon law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service, Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect's or Architect’s consultants’ reserved rights,

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractars and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Qwner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

1f the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization, Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner” means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing n reasonable concern regarding the Owner's ability to make payment when due. The
Ovwmer shall furnish such evidence as a condition precedent to commencement or continualion of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fces that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall fumnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information fumnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable prompiness. The Owner shall also fisrnish any other information or services under the Qwner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furmnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 0WNER'S RIGHT TO STOP THE WORK

1f the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 24 OWNER'S RIGHT TC CARRY OUT THE WORK

1f the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the QOwner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner's expenses
and compensation for the Architect’s additional services made necessary by such default, neglect or failure, Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect, 1f
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as arequest for information in such form as the Architect may require, It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 1f the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. 1f the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2 3, the Contractor shall pay such costs and demages to the Owner as would have been avoided if
the Contractor had performed such obligations. 1f the Contractor performs those obligations, the Contractor shall not
be liable 1o the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for

noncon formities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention, The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. 1f the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. 1f the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. 1fthe Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors,

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Wark.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12,8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Censtruction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Centractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Centract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 31.7.4 Concealed or Unknown Condltions. Ifthe Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
{2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons, If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15,

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Centractor shall immediately
suspend any operatiens that would affect them and shall notify the Owner and Architect. Upen receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustmentsin the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15,
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents, Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2  Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Centract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2} changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating {1} whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10,1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shal] prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. 1f the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Coentract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shep Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Qwner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect 1s not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3} checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portien of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Werk, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 312,10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professicnal services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy, The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, cestifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, aceuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Centract Documents, The Contractor shall not be respensible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment,

§ 314 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such censtruction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withheld from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitied to reimbursement from the Contractor.

§ 316 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thercof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect, However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATICN

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attomeys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bedily injury, sickness, disease or death, or to
njury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyene directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contracter or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4  ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, orresponsibility for, the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2,4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcentractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has autherity to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed,
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities per forming portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
0.1¢.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters conceming performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reascnable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in goed faith.

§ 4,213 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2,14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE § SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct centract with the Contractor to perform a portion of the
Work at the site, The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcentractor to perform
a portion of the Work at the site. The term "Sub-subcentractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontracter or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5,21 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities {(including those who are to furnish materials or equipment fabricated to a special design) propoesed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
1ssued before commencement of the substitute Subcontracter’'s Work. However, no increase in the Contract Sum or
Contract Time shail be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection te such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractar, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents,
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Qwner, provided that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner aecepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract toa
successor contractor or other entity. 1f the Owner assigns the subcontract to a successor centractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE ¢ CONSTRUCTICN BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 CWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
sepatate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate centractors and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable epportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upen constructien or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor's delays, improperly tirned activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone,

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

1 The change in the Work;

.2  The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 1f the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upen receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasenable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data, Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

3 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be fipured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15,

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect conceming the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a2 Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shal! be binding en the Owner and Contracter,

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ B8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 The term "day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2PROGRESS AND COMPLETION
§ 8.21 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
fumished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time,

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 Ii the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Cwner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to 1ime shall be made in accordance with applicable provisions of Article [ 5,

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the
Architeci may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At [east ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subeontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a [ocation
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Paymen all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Confractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect's evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents, The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect, The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has {1 } made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2} reviewed construction means, methods, techniques, sequences or
procedures, (3} reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’sright to payment, or {4} made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TC WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, ifin the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
; defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subeontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage to the Owner or a separate contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subeontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. Ifthe
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment,

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no laier than seven days after receipt of payment from the Qwner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement
with cach Subcontractor, require each Subcontractor to make payments to Sub-subeontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subeontractor, if practicable, information regarding percentages o |
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subeontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Qwner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid, Neither the Qwner nor Architect shall have an
obligation 10 pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be trcated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.68.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owmer shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
meney to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
l1ability or tort liabilny on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision,

§ 9.7 FAILURE OF PAYMENT

1f the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days® written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8,2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. Ifthe Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY COR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, 1fany, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
1he Owner and Contractor or, if no agreemenm is rcached, by decision of the Architect,

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Centractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subeontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees,
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fauit
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fuslly completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

§ 9.10.4 The making of final paymen1 shall constitute a waiver of Claims by the Owner except those arising from
| liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND FROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take rcasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

1 employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Centractor or the Contractor’s Subeontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss,

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardops materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subeontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and [0.2.1.3, except damage or loss attributable to acts or omissions of the Qwner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition,

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or net insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the mater.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in 1he affected area and report the condition to the Owner and Architect in writing,

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply 10 the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut~-down, delay and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subeontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
{other than the Work iself), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1} for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2} where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner's fault
or negligence.

§ 10.3.6 [f, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY [NSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subeontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;
2  Claims for damages because of bodily injury, occupational sickness or discase, or death of the
Contractor's employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor's employees;
4 Claims for damages insured by usual personal injury liability coverage;
& Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6  Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
.1 Claims for bodily injury or property damage arising out of completed operations; and
8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shalil be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater, Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents,

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurance, These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days® prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Ovwmer, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk™ or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Meodifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subeontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage)} and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in theamoun1 described above, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subeontractors
and Sub-subeontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.,
Ifthe Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner shall bear all rcasonable costs properly
attributable thereto

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
fransit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subeontractors and Sub-subeontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3L0SS OF USE INSURANCE

The Owner, at the Owner's option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner's property, including consequential [osses due to fire or other
hazards however caused.

§ 11.3.4 Ifthe Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive al| righs in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise,

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project, Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1} each other and any of their subcontractors, sub-subeontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described
in Article 6, if any, and any of their subcontractors, sub-subeontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11,3 or other
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the
Owner as fiduciary, The Owner or Contractor, as appropriate, shall require of the Architect, Architect's consultants,
separate contractors described in Article 6, ifany, and the subeontractors, sub-subcontractors, agents and employees
of any of them, by appropriate agreements, written where legally required for validity, similar waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise,
A waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance ofthe Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Diocuments on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering paymen1 of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor, 1f such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. 1f such Work is not in accordance with the Contract Documents, such costs
and the cost of comrection shall be at the Contractor’s expense unless the condition was caused by the Owner ora
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12,21 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Centractor
an oppartunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period afier receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
24,

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2,2.3 The one-year period for comrection of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, theit partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
1f either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, ifthe lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in persan to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 134 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work 1o comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense,

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Centractor and promptly delivered to the Architect.

§ 13.3.5Ifthe Architect isto observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing,

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project 1s located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Centract in accordance with the requirements of
the final dispute resolution methaod selected in the Agreement within the time period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may lerminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Centractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;
3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1,

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons ot entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less,

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upen seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workets ot proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, ot lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, ifany, seven days® written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
h | Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall fisrnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive firther payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Qwner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3,.2 The Contract Sum and Centract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent
1  that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause,

§ 14,42 Upon receipt of written notice from the Owner of such termination for the Qwner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no fizrther subcontracts and
purchase orders.

§ 14.4.3In case of such termination for the Owner’s convenience, the Coniractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reascnable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract, The term "Claim” also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim,

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Injtial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 151.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4,

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENT!AL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Conftract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons;, and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 152.1 Claims, excluding those arising under Sections 10.3, 10.4, 11,3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement, Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3} approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be cbligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense,

§ 15.2.4 If the Initial Decision Maker requests a party to provide a respense to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall ejther (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3} advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resol ve their dispute through mediation, to binding dispute
resolution.

§ 15.26 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1,

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If'the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.81f a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resolution

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered tothe other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. Ifan
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 154.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 154.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upen it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof,

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.41 Lither party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which 1t 15 a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.42 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent,

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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GENERAL

TOWN OF WEST HARTFORD
SUPPLEMENTARY GENERAL CONDITIONS

A. RELATED DOCUMENTS

AlA Document A 201 "General Conditions of the Contract for Construction", (Sixteenth
Edition, Copyright 2007, The American Institute of Architects, Articles | through 15) and
the Town of West Hartford's Supplementary General Conditions (Section 00402 Articles 1-
15) are bound herein, and are hereby made a part of the Contract Bidding Documents and
shall apply to all Contractors and Subcontractors.

B. AMENDMENTS TO THE GENERAL CONDITIONS

a.

b.

d.

The Supplementary General Conditions include:

I. Any and all revisions to, deletions from, replacement of, and additions to
portions of the AIA General Conditions, Articles | through I5.

2. Such additional articles beyond Article 15 as may be included herein.

Certain articles of the AIA General Conditions, or portions thereof, are revised by,
are deleted, are replaced by, or are supplemented by the requirements of the
following Supplementary Conditions. Such revisions, deletions, replacements, or
additions shall take precedence over the AIA General Conditions.

Where any such Article is revised, deleted, or replaced, the provisions of such
Article not so specifically revised, deleted or replaced shall remain in effect.

The following paragraphs are numbered in sequence corresponding to those of the
General Conditions. Revised paragraphs and clauses have the same numerical
designations occurring in the General Conditions. Additions to paragraphs, sub-
paragraphs and clauses are numbered in sequence.

ARTICLE 1 - GENERAL PROVISIONS

I.1.1

1.1.3

1.24

00402REG.#1

Delete the word "not" on line 7 so that the sentence begins "The Contract
Documents do include."

Add the following words after the word "obligations" in line 3:

or to be provided by Subcontractors, material suppliers, or any other entity for
whom the Contractor is responsible under or pursuant to the Contract Documents.

Add new subparagraph 1.2.4 as follows:

00402-1
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TOWN OF WEST HARTFORD
SUPPLEMENTARY GENERAL CONDITIONS

In case of any conflict or inconsistency among the Contract Documents, the
Architect’s decision shall govem. If there is any inconsistency in the Drawings, or
between the Drawings and the Specifications, unless otherwise ordered in writing by
the Architect or the Owner, the Contractor shall provide the better quality of, or the
greater quantity of, work or materials.

1.2.5 Add new subparagraph 1.2.5 as follows:
Where a typical or representative detail is shown on the Drawings, such detail shall
constitute the standard of workmanship and materials throughout corresponding
portions of the Work. Where necessary, the Contractor shall adopt such detail for
use in said corresponding portions of the Work in a manner that is satisfactory to the
Architect.

[.5.1 Add the following after the first sentence:

Such drawings, specifications, other documents and copies thereof are and shall
remain the joint property of the Architect and Owner.

ARTICLE 2 - OWNER

221 Delete third and forth sentences.

222 Add the following at the end of 2.2.2 “unless otherwise provided in the contract
documents.”

223 Delete the words "and utility locations" on line I.

224 Delete the second sentence of 2.2.4.

225 Delete subparagraph 2.2.5 in its' entirety and substitute with the following;
The Contractor will be furnished up to fifteen (15) sets of the Contract Bidding
Documents at no charge.

23 Change subparagraph 2.3 as follows:
Delete the word "repeatedly" in line 2.
Add the following at the end of 2.3:
The Owner's right to order the Contractor to stop the Work shall not relieve the
Contractor of any of his responsibilities and obligations under or pursuant to the
Contract Documents.

25 Add new paragraph 2.5 as follows:

00402REG.#1 00402-2
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TOWN OF WEST HARTFORD
SUPPLEMENTARY GENERAL CONDITIONS

2.5- Additional Rights

The rights stated in Article 2 shall be in addition to and shall not be in
limitation of any other rights of the Owner granted in the Contract
Documents or at law or in equity.

ARTICLE 3 - CONTRACTOR

322

(73]
%}
L¥S ]

00402REG.#1

Delete subparagraph 3.2.2 in its' entirety and substitute with the following:

The Contractor shall carefully study and compare the Contract Documents with each
other and with information furnished by the Owner pursuant to subparagraph 2.2.3
and 3.2.3 and shall at once report to the Architect errors, inconsistencies or
omissions discovered, or any variance from applicable laws, statutes, ordinances,
building codes, rules, regulations or any lawful orders of any govemmental body, or
public or quasi-public authority. The Contractor shall not be liable to the Owner or
Architect for damage resulting from errors, inconsistencies or omissions in the
Contract Documents unless the Contractor recognized or should have recognized
such error, inconsistency or omission and failed to report it to the Architect. If the
Contractor performs any construction activity knowing it involves a recognized
error, inconsistency or omission in the Contract Documents without such notice to
the Architect, the Contractor shall assume responsibility for such performance and
shall bear an appropriate amount of the attributable costs for correction.

Delete subparagraph 3.2.3 in its’ entirety and substitute with the following:

The Contractor shall take field measurements and verify field conditions and shall
carefully compare such field measurements and conditions and other information
known to the Contractor with the Contract Documents before commencing
activities. Errors, inconsistencies or omissions discovered shail be reported to the
Architect at once. After reporting to the Architect any error, inconsistency or
omission the Contractor may discover in the Contract Documents, the Contractor
shall not proceed with any work so affected without the Architect's written
modifications to the Contract Documents.

Delete subparagraph 3.2.4 in its’ entirety and substitute with the following:

The Contractor shall fully comply, or assure full compliance by Subcontractors or
others under his direction, with Connecticut General Statutes Section 16-345, et seq.
("Call Before You Dig") and the regulations pertaining thereto. The Contractor
shall be responsible to make certain of the exact location of the public and private
mains, ducts, poles and utility services prior to excavation. The utility mains, ducts,

00402-3
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3.4.4
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TOWN OF WEST HARTFORD
SUPPLEMENTARY GENERAL CONDITIONS

poles and services in the construction area where referred to on the Project plans or
elsewhere in the Contract Documents are at the approximate locations furnished by
various Utilities concemed. These locations are subject to possible errors in the
source of the information and also errors in transcription. Connecticut General
Statutes Section 16-349, as amended, makes it mandatory to notify Utilities of any
proposed excavation, discharge of explosives, or demolition within the purview of
Connecticut General Statutes Section 16-345, et seq. The Contractor shail call 1-
800-922-4455 (toll free), 7:00 A.M. to 6:00 P.M., Monday through Friday, at least
forty-eight hours prior to beginning the excavation, discharge of explosives, or
demolition. The Owner shall be notified in a similar manner. This "Call Before
You Dig” service is provided by the Utility companies. Once the call is made, it is
the utilities' responsibility to analyze the site and identify and mark their
underground facilities. Privately or Town-owned utility mains, ducts, poles and
services may be located in the construction area and the Contractor shall contact the
Architect to verify their existence and location.

Delete the last sentence of subparagraph 3.3.1 and add the following:

Should the Contractor fail to perform his work to the satisfaction of the Architect
and Owner, the Architect and Owner have the right to order that all work must stop
until the work is rectified.

Add new subparagraph 3.3.4 as follows:

The Contractor will be required to attend weekly Project Meetings from the time the
Agreement is executed until Final Acceptance.

Add new subparagraph 3.4.4 as follows:

The Contractor is encouraged to use local labor where feasible, but not when it is at
the expense of poor workmanship and/or higher costs. The Contractor shall not
discriminate or permit discrimination in employment or in the award of sub-
contracts or in the selection of materials suppliers, in any manner prohibited by the
laws and regulations of the United States, the State of Connecticut or the Town of
West Hartford.

Add the words "or Owner" after the word "Architect" in line 8.

3.6 Dclelc subparagraph 3.6 in its' entirety and substitute the following:

No amount shail be included in the Bid for Connecticut Sales or Service Taxes or
for Federal Excise Tax on materials or supplies purchased for this project. If
applicable, the owner shall provide tax exempt documentation for the contractor’s
records.

004024
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3.7.6

3.7.7

3.7.8

3.12.10

3.17

00402REG.#1

TOWN OF WEST HARTFORD
SUPPLEMENTARY GENERAL CONDITIONS

Add the following sentence: A copy of the State license for general and major
Subcontractors issued in accordance with C.G.S Section 20-341 gg shall be
furnished to the Owner upon request.

Add the following before the word “If” on line 1: "Except as in regards to claims
relating to hazardous materials which are discussed in Article 3.7.8.."

Line 6, place a period after disturbed and delete rest of sentence.

If the Contractor performs work contrary to laws, statutes, ordinances, bui lding
codes, and rules and regulations, the Contractor shall assume responsibility for such
work and shall bear the costs attributable to correction.

Add new subparagraph 3.7.6 as follows:

The requirements of subparagraphs preceding do not waive the Contractor's
responsibility of complying with the requirements of the contract documents, when
such regulations and requirements exceed those of any laws, ordinances, rules,
regulations, and orders of any public authority bearing on the work.

Add new subparagraph 3.7.7 as follows:

The Town of West Hartford Building Permit Fee will be waived, however, the
General Contractor must apply for the Building Permit, and in all other ways
comply with procedures of the office of the Building Official for the Town of West
Hartford.

Add new subparagraph 3.7.8 as follows:

The Owner and Architect shall bear no responsibility to the Contractor, or sub-
contractor(s) for any delay damages claimed to have resulted from activities claimed
to relate to the detection, abatement, or handling of hazardous materials known to
exist or subsequently discovered upon the premises. The sole remedy of the
Contractor under such circumstances shall be an appropriate extension of contract
completion time. No damages shall be paid by the Architect or Owner, their agents,
servants or independent Contractors as a result of any such claim.

Delete the word “properly” in line 9 and substitute the word “Connecticut”.

Delete subparagraph 3.17 and substitute with the following:

The Contractor shall pay all royalties and license fees. The Contractor shall defend
all suits or claims for infringement of any copyrights and patent rights and shall hold

the Owner harmless from loss (including, but not limited to, attorneys' fees and any
litigation expenses) unless a particular design, process or the product of a particular
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manufacturer or manufacturers is specified in the Contract Documents or where
copyright violations are contained in Drawings, Specifications or other documents
prepared by the Owner or Architect; provided, however, that if the Contractor has
reason to believe that the design, process or product specified is an infringement of a
copyright or a patent, the Contractor shall be responsible for such loss unless the
Contractor promptly gives such information to the Architect and Owner.

Delete subparagraph 3.18.1 in its' entirety and substitute the following:

3.18.1 To the fullest extent permitted by law, the Contractor shall release,
defend, indemnify, and hold harmless the Town of West Hartford,
the Board of Education, their respective boards, commissions,
officers, officials, employees, agents, representatives, and servants
from any and all suits, claims, losses, damages, costs (including
without limitation reasonable attorneys' fees), compensation,
penalties, fines, liabilities or judgments of any name or nature for:

N Bodily injury, sickness, disease, or death; and/or

2 Damage to or destruction of real and/or personal property;
and/or

3 Financial losses (including, without limitation, those caused
by loss of use) sustained by any person or concern, including
officers, employees, agents, Subcontraciors, materialmen, or
servants of the Town, the Board of Education, or the
Contractor, or by the public, which is caused or alleged to
have been caused in whole or in part by the negligent act(s)
or omission(s) of the Contractor, or any Subcontractor, or
materialmen, or anyone directly or indirectly employed by
them arising from or related to the performance of this
Contract or from the inaccuracy of any representation or
warranty contained in the Contract Documents. This
indemnity shall not be affected by other portions of the
Contract relating to insurance requirements

Add new subparagraph 3.18.3 as follows:

To the fullest extent permitted by law, the Contractor shall release, defend,
indemnify, and hold harmless the West Hartford Board of Education and the Town
of West Hartford, their respective boards and commissions, officials, officers,
employees, agents, representatives, and servants from any and all suits, claims,
damages, costs, (including without limitation reasonable attorneys' fees),
compensation, penalties, fines, liabilities or judgments that may arise out of the
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failure of the Contractor, its officers, agents, Subcontractors, materialmen or anyone
directly or indirectly employed by them to comply with any laws, statutes,
ordinances, building codes, and rules and regulations of the United States of
America, the State of Connecticut, the Town of West Hartford, or their respective
agencies. This undertaking shall not be affected by other portions of the Contract
relating to insurance requirements.

ARTICLE 4 - ARCHITECT

4.1.2

4.1.3

Delete subparagraph 4.1.2 in its' entirety and substitute the following:

Duties, responsibilities and limitations of authority of the Architect as set forth in
the Contract Documents shall not be restricted, modified or extended without
written agreement of the Owner and Architect. The Contractor shall be notified of
such restriction, modification or extension in writing.

Delete the words "as to whom the Contractor makes no reasonable objection and".

ARTICLE 5 - SUB-CONTRACTORS

5.2.1

523

Delete the word "after” on the second line and substitute with the words "prior to"
award.

Delete subparagraph 5.2.3 in its entirety and substitute the following:

If the Owner or Architect has reasonable objection to a person or entity proposed
by the Contractor, the Contractor shall propose another to whom the Owner or
Architect has no reasonable objection. If no suitable substitute is agreed upon, the
Owner will allow the Contractor to withdraw its bid without penalty.

ARTICLE 6 - CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1.1

6.14

00402REG.#1

Add the word "unreasonable” before the word "delay"” in the last sentence, line 4.
Delete subparagraph 6.1.4 in its' entirety.
Delete the second sentence of subparagraph 6.2.3.

Delete the word "wrongfully" on line 1.

00402-7
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ARTICLE 7 - CHANGES IN THE WORK

7.33 Delete subparagraph 7.3.3.1 - 7.3.3.4 and substitute with the following:

1

C0402REG.#1
AlA-updated 01/2009

Unit prices stated in the Contract Documents or subsequently agreed upon.

In the absence of unit prices, the mutual acceptance of a lump sum properly
itemized and supported by sufficient substantiating data to permit
evaluation, to be determined as follows:

A,

The cost of labor performed and material used by the Contractor
with his own forces.

The cost of Worker's Compensation, Federal Social Security, and
Connecticut Unemployment Compensation at established rates,
actual additional cost of payment and performance bonds.

Actual cost of rental rates for equipment (exclusive of hand tools)
employed and used directly on the work.

Fifteen percent (15%) of (A), (B), and (C) above mentioned for
overhead, superintendence and profit. However, if the work to be
performed results in a credit to the Owner, no percentage of
overhead and profit will apply.

On work to be performed by a Subcontractor, the Contractor's
allowance, for overhead superintendence and profit, is to be ten
percent (10%) applied to total cost of Subcontractor's work,
including his allowance as per paragraph G.

On any changes involving the Contractor, Subcontractor or any
Contractor of theirs, their total cost and/or omissions shall be
combined as one before the application of the percentage allowed for
the Contractor's overhead, superintendence and profit in accordance
with paragraph E above.

On work to be performed by a Subcontractor, the Subcontractor's

allowance is to be fifteen percent (15%) for his overhead,
superintendence and profit applied to paragraphs A, B, and C.
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H. The Contractor, when performing the work under A, B and C above
shall, when requested, promptly furnish in a form satisfactory to the
Owner, itemized statements of the cost of the work so ordered,
including but not limited to, certified payrolls and copies of
accounts, bills and vouchers to substantiate the above estimates.

7.3.4 Delete the word “shall” in line 4 and substitute the word “may”.

7.3.7 Delete subparagraph 7.3.7 and substitute with the following:
If the Contractor does not respond promptly or disagrees with the method of
adjustment in the Contract Sum, the method and adjustment shall be determined by
the Architect in accordance with subparagraph 7.3.3. Under subparagraph 7.3.3 the
Contractor shall keep and present, in such form as the Architect may prescribe, an
itemized accounting together with appropriate supporting data.

7.3.8 Add the following sentence at the beginning of subparagraph 7.3.8:

“Pending final determination of cost to the Owner, amounts not in dispute may be
included in Application for Payment.”

7.3.9 Delete subparagraph 7.3.9 in its’ entirety and substitute the following:
“If the Owner and Contractor do not agree with the adjustment in Contract Time or
the method for determining it, the adjustment or the method shall be referred to the

Architect for determination.”

ARTICLE 8 - TIME

8.2.1 Delete second sentence only and change to read as follows:
By executing the Agreement the Contractor confirms that the Contract Time is a
reasonable period for performing the Work and that he is capable of properly
completing the Work within the Contract Time.

8.3.1 Delete the words "and arbitration" on line 4 and substitute with the words "or
resolution of claims or disputes”.

ARTICLE 9 -- PAYMENTS AND COMPLETION

92 Add the words "and the Owner" after the word Architect on line 2 and add the
words "or the Owner" after the word Architect on line 4.

9.21 Add subparagraph 9.2.1 as follows:

00402REG.#1 00402-9
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The Schedule of Values to be submitted by the Contractor, will include, as a
minimum, a separate line item for each Division of the Specifications. Any
allowances called for in the Drawings and Specifications will be shown as a separate
line item. Additional items to be listed may be required by the Architect.

Delete subparagraph 9.3.1 in its' entirety and substitute with the following:

Not later than the first day of each calendar month, the Contractor shall submit to
the Architect an itemized Application for Payment for work performed during the
previous month, notarized, supported by such data substantiating the Contractor's

right to payment as the Owner or the Architect may require, and reflecting retainage,
if any, as provided elsewhere in the Contract Documents.

Delete 9.3.1.1 in its' entirety and substitute with the following;

In order to expedite monthly payments during the course of the project, the
Contractor shall, no later than the first day of the month, review with the Architect
and Owner a preliminary draft of the Application for Payment to assure agreement
with the Contractor before final copies of the Application are typed and formally
submitted. The Architect shall then review the Contractor's formal Application for
Payment and certify in writing in accordance with Section 9.4, the total value of
work done, including an allowance for the value of materials delivered and suitably
stored at the site to the time of such estimate. The Owner shall retain five (5)
percent of such estimated value until a maximum of five (5) percent of the
Agreement sum has been retained, said retainage to be held by the Owner as part
security for the fulfillment of the Agreement by the Contractor. Final payment,
including the retainage, shall be due thirty (30) days after final completion of the
work, provided the work be then fully completed and the Agreement fully
performed.

Delete subparagraph 9.3.3 in its' entirety and substitute with the following:

The Contractor warrants that title to all work covered by an Application for
Payment, except materials and equipment suitably stored on or off the site, will pass
to the Owner no later than the time of payment. However, title to materials and
equipment suitably stored on or off site shall not pass to the Owner until such time
as said materials and equipment are properly installed by the Contractor even though
payment for such materials and equipment may have been previously effected. The
Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments
received from the Owner shall, to the best of the Contractor's knowledge,
information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or
other persons or entities making a claim by reason of having provided labor,
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materials and equipment relating to the Work. This provision may not be explained,
supplemented, or modified by a course of dealing, a usage of trade, a course of
performance or other interpretation that may arise out of the commercial context in
which this provision is used.

Delete subparagraph 9.4.1 in its' entirety and substitute with the following;

The Architect, will, not later than the seventh (7th) day of each calendar month,
cither issue and deliver to the Owner a Certificate for Payment, with a copy to the
Contractor, for such amount as the Architect determined is properly due, or notify
the Contractor and Owner in writing the Architect's reasons for withholding a
Certificate as provided in sub-paragraph 9.5.1.

Add new subparagraph 9.4.3 as follows:

If the Application for Payment discloses any problems, the Architect shall
immediately bring such problems to the Owner’s attention.

Delete the word "reasonably” in line 1; delete the words "in the Architect's opinion”
in lines 2 and 8; delete the word "repeated” in sub-subparagraph 9.5.1.7.

Add the following to subparagraph 9.5.2:

The Owner shall not be deemed in default by reason of withholding payment while
any of the above grounds remain uncured as stated in paragraph 9.5.1.

Add new subparagraph 9.5.4 as follows:

No interest is to be allowed or paid by the Owner upon any monies retained under
the provisions of this Contract.

Delete subparagraph 9.6.1 in its' entirety and substitute with the following:

After the Architect has issued a Certificate for Payments, the Owner shall make
payment to the Contractor not later than the first Friday afier the 15th day of the
calendar month during which the Application has been submitted. Delays in
submitting the application for payment in accordance with subparagraph 9.3.1 above
will result in a corresponding delay in payment.

Delete the word "seven" on linesl, 2 and 4 and replace with the word “fourteen” on

both lines. Delete the words “plus interest as provided for in the Contract
Documents” on line 7.
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Change subparagraph 9.8.2 as follows:

In line 1, add the words "and Architect" after the word "Owner" and change the
word "agrees” to "agree" in line 1. Add the words "and Owner" afier the word
"Architect" on line 3.

Insert the words *“and Owner” after the word “Architect” on lines | and 6. Insert the
words “and Owner’s” after the word “Architect’s” on line 2.

Delete subparagraph 9.8.5 in its’ entirety and substitute the following:

“The Certificate of Substantial Completion shall be submitted to the Owner and
Contractor for their written acceptance of responsibilities assigned to them in such
Certificate. Upon Substantial Completion of the Work or designated portion thereof
and upon application by the Contractor and certification by the Architect, the Owner
shall make payment reflecting adjustments in retainage, if any, for such work or
portion thereof as provided in the Contract Documents.”

Add the words "and Owner" on both lines 2 and 3 afier the word " Architect".
Delete subparagraph 9.10.2 in its' entirety and substitute with the following;

Neither final payment nor any remaining retained percentage shall become due until
the Contractor submits to the Architect in a form satisfactory to the Owner (D) an
alfidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner's property might be
responsible or encumbered (less amounts withheld by Owner) have been paid or
otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and
will not be canceled or allowed to expire until at least 30 days after written notice
has been given to the Owner, (3) a written statement that the Contractor knows of no
substantial reason that the insurance will not be renewable to cover the period
required by the Contract Documents, (4) consent of surety, if any, to final payment,
(5) final prints for record drawing use marked by the Contractor with record
information as set forth in the Contract Documents, (6) a final sworn statement from
the Contractor duly executed and acknowledged showing all Subcontractors to be
fully paid and similar sworn statements from Subcontractors and, where appropriate,
from Sub-Subcontractors, (7) if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of
liens, claims, security interests or encumbrances arising out of the Contract, to the
extent and in such form as may be designated by the Owner. If a Subcontractor or
Sub-Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner
against such lien. If such lien remains unsatisfied after payments are made, or is not
bonded over as provided in the preceding sentence, the Contractor shall promptly
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pay to the Owner all money that the Owner may be compelled to pay in discharging
such lien, including all costs and reasonable attorneys' fees.

ARTICLE 10 - PROTECTION OF PERSONS AND PROPERTY

10.2.2.1

10.2.4

00402REG.#1

Add the following as new sub-subparagraph 10.2.1.4:

the environment, including, without limitation, air, water, land, including wetlands,
and other natural resources, and plant and animal life of all types.

Delete subparagraph 10.2.2 in its' entirety and substitute with the following;

The Contractor shall give notices and comply with applicable laws (including,
without limitation, the requirements of Connecticut General Statutes Section 31-
40m relating to toxic substances and the requirements of the Occupational Safety
and Health Act and the Construction Safety Act of 1969, as amended, and
regulations and standards promulgated thereunder), ordinances, rules, regulations
and lawful orders of public authorities bearing on safety of persons or property or
the environment or their protection from damage, injury, destruction, pollution or
loss. Said laws, ordinances, rules, regulations, standards, and lawful orders are
incorporated herein by reference.

Add new sub-subparagraph 10.2.2.1 as follows:

The Contractor shall be directly responsible for compliance therewith on the part of
its agents, employees, materialmen and Subcontractors and shall directly receive and
be responsible for all citations, assessments, fines or penalties which may be
incurred by reason of its agents', employees’, materialmen's or Subcontractors'
failure to so comply.

Add the following to subparagraph 10.2.4:

The Contractor shall comply fully and require compliance with all applicable laws,
including Connecticut General Statutes Sec. 16-345, et. seq., and the regulations
promulgated thereunder, relating to discharge of explosives.

Add the number "10.2.1.4" after the number "10.2.1.3" on lines 2 and 5.

Delete the number "21" in line 4 and replace with the number "10".

Delete the number "21" in line 4 and replace with the number "10".

Add new subparagraph 10.2.9 as follows:

00402-13
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The Contractor shall be responsible for the adequate strength and safety of all
scaffolding, staging and hoisting equipment and for temporary shoring, bracing and
tying.

Add new subparagraph 10.2,10 as follows:

The Contractor shall protect all streets, roads and sidewalks and shall make all
necessary repairs at his own expense, and shall maintain these reasonably clean of
dirt, mud or other debris that is due to the construction operation.

Add new subparagraph 10.2.11 as follows:

It shall be the Contractor's responsibility to protect finished sidewalks and curbs
against damage caused by trucks, etc., driving over them. If they are damaged they
must be replaced by the Contractor without cost to the Owner.

Add new subparagraph 10.2.12 as follows:

The Contractor shall furnish approved hard hats, other personal protective
equipment as required, approved first aid supplies, name of first aid attendant and a
posted list of emergency facilities.

Delete subparagraph 10.3.2 in its’ entirety and substitute with the following:

The Owner shall obtain the services of a licensed laboratory to verify the presence of
absence of the material or substance reported by the Contractor and, in the event
such material or substance is found to be present, to verify that it has been rendered
harmless. When the material or substance has been rendered harmless, work in the
affected area shall resume. The Contract Time may be extended appropriately.
Delete subparagraph 10.3.3 in its’ entirety.

Insert a period after the word “Site” on line 2 and delete the rest of the paragraph.

Delete paragraph 10.3.6 in its’ entirety.

ARTICLE 11 - INSURANCE AND BONDS (October 22, 2013)

11.1.2 - 11.4.10 - Delete paragraphs 11.1.2 through 11.4.10 of Article 11 in their entirety and

11.1.2

00402REG.#1

replace with the following:
For the purpose of Article 11: the term "Contractor" shall also include their

respective agents, representatives, employees or subcontractors; and the term "Town
of West Hartford, and West Hartford Board of Education” (hereinafter called the
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"Owner"} shall include their respective boards, commissions, officials, officers,
agents, consultants, volunteers and employees.

The insurance required by Subparagraph 11.1.1 shall be written for not less than
limits of liability specified by Subparagraph 11.1.4 or required by applicable federal,
state, and/or municipal law, regulation or requirement, whichever coverage is
greater. 1t is agreed that the scope and limits of insurance coverage specified by
Subparagraph 11.1.4 are minimum requirements and shall in no way limit or
exclude the Owner from additional limits and coverage provided under the
Contractor's policies. All required insurance, whether written on an occurrence or
claims-made basis, shall be maintained without interruption from date of
commencement of the Work until date of final payment and termination of any
coverage required to be maintained after final payment. The Contractor shall pay all
costs, premiums, and audit charges earned and payable under the required insurance.

Acceptance by the Town of insurance submitted by the Contractor does not relieve
or decrease in any manner the liability of the Contractor for performance of Work
under the contract including, but not limited to, environmental remediation work,
waste materials hauling or disposal work. The Contractor is responsible for any
losses, claims and costs of any kind which exceed the Contractor’s limits of liability,
or which may be outside the coverage scope of the policies, or a result of non-
compliance with any laws including, but not limited to, environmental laws. The
limits and coverage requirements may be revised at the option of the Town. The
requirements herein shall in no way be construed to limit or eliminate the liability of
the Contractor that arises from performance of work under the contract.

Minimum Scope and Limits of Insurance All Contractors:

A Commercial General Liability:
$1,000,000 combined single limit per occurrence / $1,000,000 aggregate for
premises-operations, independent contractors’ protective, products-
completed operations, contractual liability, personal injury and broad form
property damage (including coverage for explosion, collapse and
underground hazards). Contractor shall continue to provide products-
completed operations coverage for two (2) years after Final Completion of
the Work.

2 Automobile Liability & Physical Damage:
$ 1,000,000 combined single limit per occurrence for any auto, including
statutory uninsured/underinsured motorists coverage and $1,000 medical
payments. The policy shall include collision and comprehensive coverage
for any auto used for purpose of this contract.

3 Workers' Compensation:
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COVERAGE A/Workers' Compensation: statutory limits as required by the
Labor Code of the State of Connecticut or applicable to the Work to be
performed with an Experience Modification Rate of 1.0 or less.

COVERAGE B/Employer's Liability: limits of $1,000,000 each accident,
$1,000,000 disease/policy limit, $1,000,000 disease/each employee.

If the Contractor decides not to procure workers’ compensation in
accordance with Connecticut law, the Contractor agrees to comply with the
Connecticut Workers’ Compensation Act’s (Act) requirements for
withdrawing from the provisions of the Act, including, but not limited to,
filing the appropriate notice of withdrawal with the commissioner. The
Contractor is wholly responsible for taking the actions necessary to
withdraw from the provisions of the Act. In lieu of procuring workers’
compensation insurance and providing the Town with proof thereof, the
Contractor agrees to hold the Town of West Hartford, the West Hartford
Board of Education, their respective boards and commissions, officers,
agents, officials, employees, servants, volunteers, contractors and
representatives harmless from any and all suits, claims, and actions arising
from personal injuries sustained by the Contractor or Contractor’s
employees during the course of the performance of this contract, however
caused.

Umbrella Liability:
$2,000,000 per occurrence / $2,000,000 aggregate, following form.

Property:

“All risk” property insurance on a replacement cost basis to cover portions
of the Work stored on and off the site, in transit, or interior portion of
buildings under construction from rain, sleet or snow, whether or not driven
by wind, when the installation of the roof, walls and windows of such
building has not been completed. The insurance shall cover the value of
personal property belonging to the Contractor located on the Owner's
property or worksite, while in use or in storage. The insurance shall include
interests of the Owner, Contractor, their Subcontractors and Sub-
subcontractors.

Contractor’s Pollution Coverage:

$3,000,000 per occurrence project specific limit / $3,000,000 aggregate,
dedicated to Work performed under this contract only, unless otherwise
approved by the Town’s Risk Manager. Policy must specifically include
pollution coverage for bodily injury, property damage, cleanup costs,
defense costs, contractual liability and completed operations for all
Work performed by or on behalf of the Contractor under the contract

00402-16



TOWN OF WEST HARTFORD
SUPPLEMENTARY GENERAL CONDITIONS

(including but not limited to asbestos and lead abatement, drum
removal and disposal, demolition, excavation, off-site incineration of
soils ete.) Contractor shall continue to provide completed operations
coverage for two (2) years after Final Completion of the Work. Exclusions
or limitations affecting Work performed must be deleted, Policy form must
be “pay on behalf of” rather then “indemnity” and insurance company must
have the “right and duty” to defend. Any “insured vs. .insured” language
must be amended to “named insured vs. named insured” or not apply to
“additional insureds”. The policy shall not contain any provision or
definition that would serve to eliminate third party action over claims for
employees of the Contractor. Policy shall state that insolvency or
bankruptcy of the insured or the insured’s estate will not relieve the
insurance company of its obligations.

Hazardous Waste Transporter Coverage:

Any Contractor transporting hazardous waste shall have automobile liability
coverage written for not less than $1,000,000 per occurrence or as specified
in the Motor Carrier Act of 1980, whichever coverage is greater. The
pollution exclusion shall be amended to cover loading, unloading and
transportation activities including hauling of waste from the project site to
the final disposal location, and non-owned disposal site endorsement
(claims-made} with scheduled landfill or provide evidence of insurance from
disposal site operator. Policy shall be endorsed to include the MCS-90
endorsement and the reimbursement provision of the MCS-90
endorsement will be borne by the Contractor. The Contractor must
submit to the Town a list of transfer and disposal sites to be used, along with
all warranties, permits evidencing ability to accept the type of waste being
delivered, and limits of financial responsibility, including closure/post
closure bonds. Contractor must comply with all applicable D.O.T. and
E.P.A. requirements.

Pollution Legal Liability:

$3,000,000 each loss / $3,000,000 aggregate. The transporter who
consolidates, transfers, stores or disposes of waste at any location, a sudden
and non-sudden pollution legal liability policy must be provided for on-site
and off-site bodily injury, property damage, cleanup costs, and defense costs
for the location accepting the waste.

11.1.5 Additional Insured Endorsement:

All liability policies (with the exception of Workers’ Compensation) shall
include the Town of West Hartford, the West Hartford Board of Education,
and their respective officers, agents, officials, employees, volunteers, boards
and commissions as an additional insured with respect to liability arising out of
or in connection with the activities performed by or on behalf of the Contractor;

00402REG. #1
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products and completed operations of the Contractor; premises owned, leases or
used by the Contractor; or automobiles owned, leased, hired or borrowed by the
Contractor. The coverage shall contain no special limitations on the scope of
protection afforded to the Owner.

Acceptability of Insurers:

Contractor's policies shall be written by insurance companies licensed to do business
in the State of Connecticut, with a Best's rating of no less than A: VII, or otherwise
deemed acceptable by the Town's Risk Manager.

Subcontractors:

Contractor shall include all subcontractors as insureds under its policies or shall
furnish separate certificates and endorsements for each subcontractor.

Subcontractor's coverage shall be subject to all of the requirements stated herein.

Waiver of Subrogation;

Contractor shall provide that all insurance policies include a waiver of subrogation
clause that states that it is agreed that in no event shall the insurance company have
any right of recovery against the Owner. When the Contractor is self-insured, it is
agreed that in no event shall the Contractor have any right of recovery against the
Owner.

Claims-Made Form:

If the insurance coverage is underwritten on a claims-made basis, the retroactive
date shall be prior to or coincident with the date of the contract, The certificate of
insurance shall state the retroactive date and that the coverage is claims-made. The
Contractor shall maintain coverage for the duration of the contract and for the two
(2) years following the completion of the contract. Evidence of such coverage shall
be provided to the Owner thirty (30) days prior to each policy expiration,

Aggregate Limits:

If a general aggregate is used, the general aggregate limit shall apply separately to
the project. All aggregate limits must be declared to the Owner. It is agreed that the
Contractor shall notify the Owner with reasonable promptness with information
concerning the erosion of limits due to claims paid under the general aggregate
during the contract term. If the aggregate limit is eroded for the full limit, the
Contractor agrees to reinstate or purchase additional limits to meet the minimum
limit requirernents stated herein. The Contractor shall pay the premium,

Deductibles and Self-lnsured Retentions:
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Contractor must declare any deductibles or self-insured retentions to the Owner. All
deductibles or self-insured retentions are the sole responsibility of the Contractor to
pay and/or to indemnify.

Notice of Cancellation or Nonrenewal:

FFor other than non-payment of premium, each insurance policy required by this
exhibit shall be endorsed to state that coverage shall not be suspended, voided,
canceled, or reduced in coverage or in limits except after thirty (30) days prior
written notice has been given to the Owner. Ten (10) days prior written notice shall
be given for non-payment of premium.

Other Insurance Provisions:
All liability policies required herein shall contain, or be endorsed to contain, the
following provisions:

A The Contractor's insurance shall be primary with respect to the Owner. Any
insurance or self-insurance maintained by the Owner shall be excess and

non-contributory to the Contractor’s insurance.

2 The Contractor's insurance shall apply separately to each insured against
whom a claim is made or suit is brought.

3 Any failure to comply with the claim reporting provisions of the policy shall
not affect coverage provided to the Owner.

Verification of Coverage:

. Contractors shall furnish to the Owner prior to the commencement of the
Waork, certificates of insurance and copies of all endorsements for the
insurance required by Subparagraph 11.1.1 and Subparagraph 11.1.4. The
certificates and endorsements for each insurance policy are to be signed by a
person authorized by the insurer to bind coverage on its behalf. Renewal of
expiring certificates shall be filed thirty (30) days prior to expiration. If any
insurance coverage is required to remain in force after final payment, an
additional certificate evidencing continuation of such coverage shall be
submitted with the final Application for Payment as required by
Subparagraph 9.10.2. The Owner reserves the rights to require complete,
certified copies of all required policies, at any time.

2 One (1) copy of the certificate of insurance shall be mailed to the Purchasing

Division, and one (1) copy to the Risk Management Division, Town of West
Hartford, 50 South Main Street, West Hartford, Connecticut 06107.
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Failure to Purchase or Maintain Insurance:

A If the Contractor fails to purchase or maintain the required insurance
specified by Article 11, the failure shall be treated as a default in Work, The
Owner may (but shall not be obligated to) purchase such insurance on the
Contractor’s behalf and shall be entitled to be repaid for any premiums paid
therefore by the Contractor in the manner set forth in Paragraph 2.4.

o

If the Owner or the Contractor is damaged by failure of the Contractor to
purchase or maintain insurance required under Article 11, the Contractor
shall bear all reasonable costs including, but not limited to, attorney's fees
and costs of litigation, properly attributable thereto.

Additional Insurance:

If requested by the Owner after the date of the Owner-Contractor Agreement, the
Contractor shall promptly procure, at the Owner's expense, insurance coverage in
such amounts as the Owner may request coverage not listed in Subparagraph 11.1.4.

Ownmer's Insurance

The Owner shall be responsible for purchasing and maintaining his own liability
insurance and, at his option, may purchase and maintain such insurance as will
protect him against claims that may arise from operations under the contract.

The Owner shall be responsible for purchasing and maintaining Builder’s risk "all
risk" property insurance upon the Work installed at the site to the full insurable
value, including boiler and machinery with the exception of the interior portion of
the buildings under construction from rain, sleet or snow, whether of not driven by
wind, when the installation of the roof, walls and windows of such buildings has not
been completed. Any loss insured is to be adjusted and settled with the Owner and
made payable to the Owner.

The Owner does not agree to waive any rights of subrogation, nor any rights of
action against the Contractor, in connection with or arising out of any claims or
damages which may arise from the operations under the contract.

Add new paragraph as follows:

The Contractor shall increase the principal amount of the performance and labor and

materials payments bond(s) in direct proportion to any increase in the value of the
Contract resulting from such change orders.
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ARTICLE 12 - UNCOVERING AND CORRECTION OF WORK

Add the words "or Owner's" after the word "Architect's" in lines 1 and 3. Add the
words "or Owner" after the word "Architect” in line 2.

Add the words "or Owner" after the word "Architect" on lines 1 and 2.

Delete sub-subparagraphs 12.2.2.1, 12.2.2.2 and 12.2.2.3 in their entirety and
substitute with the following:

12.2.2 If, within one year after the date of final completion of the Work or
designated portion thereof, or after the date for commencement of
warranties established under subparagraph 9.9.1, or by terms of any
applicable special warranty required by the Contract Documents, any
of the Work is found to be not in accordance with the requirements
of the Contract Documents, the Contractor shall correct it promptly
at the Contractor's sole expense after receipt of written notice from
the Owner to do so unless the Owner has previously given the
Contractor a written acceptance of such condition. This period of
one year shall be extended with respect to portions of Work first
performed after final completion, by the period of time between final
completion and the actual performance of the Work. This obligation
under this subparagraph 12.2.2 shall survive acceptance of the Work
under the Contract and termination of the Contract. The Owner shall
give such notice promptly after discovery of the condition,

ARTICLE 13 - MISCELLANEOUS PROVISIONS

13.1

134.1

1343

13.5.1

00402REG.#1

Add the following to the end of subparagraph 13.1:

The Work shall comply with all applicable laws, statutes, ordinances, codes, rules,
regulations or orders during its performance and its completion,

Delete the words "by law" in line 3 and substitute with the words "at law or in
equity".

Add new subparagraph 13.4.3 as follows:
No provision contained in the Contract Documents shall create or give to third
parties any claim or right of action against the Owner or the Contractor except as

specifically provided herein.

Delete subparagraph 13.5.1 in its' entirety and substitute with the following:
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If the Contract Documents, or any laws, ordinances, building codes, rules,
regulations or orders of any govemmental body or public or quasi-public authority
having jurisdiction over the Work or the site of the Project require any portion of the
Work to be inspected, tested or approved, the Contractor shall give the Architect and
the Owner timely notice thereof so Architect and Owner may observe such
inspection, testing or approval. The Contractor shall bear all costs of such
inspections, test or approvals except where the Contract Documents provide
otherwise.

Delete subparagraph 13.6 in its' entirety.
Delete paragraph 13.7 in its' entirety.
CAPTIONS

13.8.  The captions and headings of various Articles and Paragraphs in the
Contract Documents are for convenience only and are not to be construed as
defining or limiting, in any way, the scope or intent of the provisions hereof.

Add a new Paragraph 13.9 as follows:

SEVERABILITY

13.9  The invalidity of any covenant, restriction, condition, limitation in any other
part or provision of the Contract Documents shall not impair or affect in any
manner the validity, enforceability or effect of the remainder of the Contract
Documents.

Add a new Paragraph 13.10 as follows:

In the event of any unavoidable cause beyond the control of the parties, whether
natural or man-made, which renders the performance of this contract impossible, the
contract shall be terminated. Such occurrences shall include, without limitation,
death of the Contractor (in the event that the Contractor is a sole proprietor);
destruction of all, or a major portion of the Contractor's equipment; legal order by a
court of competent jurisdiction, or referendum barring performance of the contract;

war, famine, flood, plague, pestilence or act of God. Any amounts due to either
party by the other as the result of actions taken pursuant to the contract prior to the
occurrence which renders performance impossible shall be paid, but no further sums
shall be due from either party to the other, by way of damages for the termination of
the contract.

Add new paragraph 13.11 as follows:
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The Contractor shall comply with Section 12-43 of the Connecticut General Statutes
as may be amnended.

Sec. 12-43. Property of nonresidents. All owners of real estate, or of tangible
personal property located in any town for three months or more during the
assessment year immediately preceding any assessment day, who are nonresidents
of such town, shall file lists of such real estate and personal property with the
assessors of the town in which the same is located on such assessment day, if
located in such town for three months or more in such year, otherwise, in the town
in which such property is located for the three months or more in such year nearest
to such assessment day, under the same provisions as apply to residents, and such
personal property shall not be liable to taxation in any other town in this state. The
list of each nonresident taxpayer shall contain his post-office and street address.
The assessors shall mail to each nonresident, or to his attorney or agent having
custody of his taxable property, at least fifteen days before the expiration of the time
for filing lists, blank forms for filing lists of such property. The lists of taxable
property of nonresidents shall be arranged in alphabetical order and separate from
the lists of residents, provided no such separation shall be necessary in any town the
board of assessors of which, upon the request of its property tax collector, has made
rules and regulations approved by the secretary of the office of policy and
management setting up an alternative method of arrangement.

ARTICLE 14 - TERMINATION OR SUSPENSION OF THE CONTRACT

14.1.1 Delete the number "30" on line 1 and substitute with the number "60".
14.1.3 Delete subparagraph 14.1.3 in its entirety and substitute with the following:

If one of the reasons described in subparagraph 14.1.1 or 14.1.2 exists, the
Contractor may, upon seven additional days written notice to the Owner and
Architect, terminate the Contract and recover from the Owner payment for work
executed.

14.2.1 Delete subparagraph 14.2.1 in its' entirety and substitute with the following:

14.2.1 The Owner may terminate the Contract for any of the following
causes:

14.2.1.1 If the Contractor shall institute or consent to proceedings requesting
relief or arrangement under the Federal Bankruptcy Act or any
similar or applicable federal or state law or if a petition under any
federal or state bankruptcy or insolvency law is filed against the
Contractor and such petition is not dismissed within sixty (60) days
from the date of said filing, or if the Contractor admits in writing his
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inability to pay his debts generally as they become due, or if he
makes a general assignment for the benefit of his creditors, or if a
receiver, liquidator, trustee or assignee is appointed on account of his
bankruptcy or insolvency; or

If a receiver of all or any substantial portion of the Contractor's
properties is appointed; or

If the Contractor abandons the Works; or

If the Contractor fails to prosecute the Work promptly and diligently;
or

If the Contractor fails or refuses to supply enough properly skilled
workers or proper materials for the Work: or

If the Contractor submits an Application for Payment, sworn
statement, waiver of lien, affidavit or document of any nature
whatsoever which is intentionally falsified; or

If the Contractor fails to make prompt payment to Subcontractors or
for materials or labor or otherwise breaches his obligations under any
Subcontract with a Subcontractor; or

If a mechanic's or materialman's lien or notice of lien is filed against
any part of the Work or the site of the Project and not promptly
bonded or insured over by the Contractor in a manner satisfactory to
the Owner; or

If the Contractor disregards any laws, statutes, ordinances, rules,
regulations or orders of any govemmental body or public or quasi-
public authority having jurisdiction of the Work or the site of the
Project; or

If the Contractor otherwise substantively violates any provision of
the Contract Documents.

14.2.2.1 Delete the semicolon after "Contractor" in line 2 and add:

00402REG.#1
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and may request that the Contractor remove any part or all of his
equipment, machinery, and supplies from the site of the Project
within seven (7) days from the date of such request, and in the event
of Contractor's failure to do so, may remove or store such equipment,
machinery and supplies at the Contractor's expense;
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Delete subparagraph 14.2.4 in its' entirety and substitute with the following:

If the unpaid balance of the Contract Sum exceeds all costs to the Owner of
completing the Work, then the Contractor shall be paid for all Work performed by
the Contractor to the date of termination. If such costs to the Owner of completing
the Work exceed such unpaid balance, the Contractor shall pay the difference to the
Owner immediately upon the Owner's demand. The costs to the Owner of
completing the Work shall include (but not be limited to) the cost of any additional
architectural, managerial and administrative services required thereby, any costs
incurred in retaining another Contractor or other Subcontractors, any additional
interest or fees which the Owner must pay by reason of a delay in completion of the
Work, attorney's fees and expenses, and any other damages, costs and expenses the
Owner may incur by reason of completing the Work or any delay thereof. The
amount, if any, to be paid to the Owner or Contractor shall be certified by the
Architect, upon application, in the manner provided in Paragraph 9.4, and this
obligation for payment shall survive the termination of the Contract".

In line 1, delete “shall” and insert “may”.

On line 2, insert a period after the word “termination” and delete the remaining
words on lines 2 and 3.

ARTICLE 15 - CLAIMS AND DISPUTES

15.1.2

15.2.1

0D402REG.#1

Delete the number "21" in line 4 and replace with the number "10"
Delete subparagraph 15.2.1 and substitute the following:

Decision of Architect. Claims, including those alleging an error or omission by the
Architect, shall be referred initially to the Architect for decision. A decision by the
Architect shall be required as a condition precedent to mediation, litigation or other
formal method of dispute resolution of all Claims between the Contractor and the
Owner arising prior to the date final payment is due, unless no decision has been
rendered by the Architect within 45 days of referral of the Claim to the Architect or
the Architect fails to provide a decision as scheduled in subparagraphs 15.2.2
through 15.2.5, whichever is later.

On line 4 add the word “or” after the word “Claim,” and add a period after the word
“compromise.” Delete the balance of the paragraph after the word “compromise”.

On lines 3 and 4 replace the words “Owner” and “Owner’s” with “claimant” and
“claimant’s”.
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152.4 Delete the last sentence of subparagraph 15.2.4 and substitute the following:

“Within 10 days of receipt of the response or supporting data, if any, the Architect
will either reject or approve the claims in whole or in part, or sugpest a

compromise.”
15.2.5 Delete the second sentence of subparagraph 15.2.5.
15.2.9 Add new subparagraph 15.2.9 as follows:

If a claim has not been resolved after consideration of steps described in
subparagraphs 15.2.1 through 15.2.5, then the parties shall make an additional good
faith effort to resolve the claim through an informal dispute resolution process
mutually agreeable to the parties. If the claim is still not capable of resolution
within ten days or such other time period that is mutually agreed upon, the parties
may proceed to arbitration, litigation, or formal alternate dispute resolution.

15.2.10 Add new subparagraph 15.2.10 as follows:
If no form of dispute resolution is mutually agreed upon, no party may compel
arbitration, mediation or alternate dispute resolution, and the parties may pursue
whatever legal remedies are available to them.

15.3 (15.3.1 - 15.3.3) Delete in its' entirety.

I5.4 (15.4.1 - 15.4.3) Delete in its' entirety.

END OF SUPPLEMENTARY GENERAL CONDITIONS

00402REG.#1 00402-26
AlA-updated 01/2009



