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I.  Proposal Overview: 

 
1.00 On behalf of the Town of New Canaan, S/L/A/M Construction Services is requesting 

Qualifications and Fee Proposals for the Special Inspections Coordinator and Materials 

Testing Services, for the additions and alterations to the Saxe Middle School in New 

Canaan, CT more specifically described below in this RFP (the “Project”).  The final plans, 

dated December 2, 2015 developed by the Architect JCJ  Architecture are available upon 

request. Please contact Steve Burgess, sburgess@jcj.com. 

 

The Project includes the following elements: 

 

I. Auditorium Renovation  

The Saxe Auditorium is a 764-seat, 8,200 SF facility initially constructed in 

1957 with minor subsequent renovations.  Current known deficiencies include 

the acoustics, sound systems, lighting systems, fly system, HVAC systems, 

PCB & Asbestos, non-compliance with current ADA and other applicable 

building codes, safety considerations, seating, lack of catwalks and lack of 

stage-related storage spaces.  JCJ Architecture has completed the 

architectural plans to bring the Auditorium into compliance with all 

applicable codes and safety standards for the renovation.  Associated with 

the Auditorium portion of the Project will be new storage spaces for 

Auditorium accessories and equipment (such as sets, shells, risers, chairs and 

music stands).   

 

II.  Music/VPA Classroom Expansion and Renovation  

There are currently space and storage deficiencies in the music/VPA section 

of the school. The plan is to relocate the art and STEM rooms into a new 

addition to allow the expansion of the VPA spaces. The work will consist of 

approximately 7,900 SF of light renovation and 7,525 SF of heavy 

renovations to accommodate the expanded program areas. The final plans, 

dated 12/02/15, developed by the Architect are available upon request. 

 III. Classroom Expansion Design 
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The Classroom expansion design of approximately 26,754 SF will include  

general, STEM, art, science, and special education classrooms and teacher 

support facilities incorporated into a new two-story classroom addition 

(approximately 12 classrooms, plus the relocated STEM and art classrooms) 

in the northwest portion of the Saxe campus, as shown in the attached  final 

Design package included via separate attachment. The work will also involve 

some renovations to the existing classroom wing where the addition 

connects to the existing building. 

 

1.01 S/L/A/M Construction Services has been retained by the Owner to administer the 

Special Inspections Coordinator and Material Testing Services selection process and 

is acting as the Owner’s Representative for the Project. O & G Industries, Inc. has 

been retained as Construction Manager for the Project and JCJ Architecture has 

been retained as the Project Architect.   

 

1.02 Schedule: 
• Submissions Due     May 18, 2016 at 11:00 AM 

• Contract Award     May 26, 2016 (tentatively) 

• Construction  New Addition   June 21, 2016 – September 2017 

• Auditorium Renovation    July 2016 – March 2017 

• Renovation     June 2017 – October 2017 

• Project Completion    October 2017 

 

1.03 No oral interpretations shall be made to respondents to clarify these documents, or 

shall modify provisions of this request. Requests for an interpretation shall be made 

in writing, addressed and forwarded to S/L/A/M Construction Services, Attn: Eugene 

Torone via e-mail at torone@slamcoll.com . To receive consideration, request for 

interpretation shall be submitted in writing at least seventy-two hours (72) prior to 

the established date and time for receipt of proposals. S/L/A/M Construction 

Services will issue responses as addenda, which shall become a part of the RFP. 

Non-receipt of addenda shall not excuse the respondent’s with those addenda.  It is 

the responsibility of each respondent to determine whether any addenda have been 
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issued, if so, whether he has received a copy of each. No alleged "verbal 

interpretation" shall be valid.  Addenda issued during the solicitation period shall 

supersede previous information. 

 

Hand deliver (4) originals of your Qualifications & Fee Proposal containing the entire 

submission in a sealed envelope labeled: 

“QUALIFICATIONS & FEE PROPOSAL”  

 

To the Town of New Canaan: 

New Canaan Public Schools Central Office 

39 Locust Avenue 

New Canaan, CT 06840 

Attn: Dr. Jo-Ann Keating 

 

1.04 Respondents are hereby notified that the submitted proposal packages contained 

therein and attached thereto may become public information upon selection of the 

successful respondent. 

 

1.05 The Owner reserves the right to reject any or all proposals for any reason it 

determines to be in its best interests or, in the alternative, to abandon the selection 

process in whole or in part.  In the event there is a discrepancy between the unit 

price and extended price the unit price will prevail.  In the event there is a 

discrepancy between the written price and numeric price the written price will 

prevail. The Owner reserves the right to waive any defects in the proposal. 
 

1.06 Prior to performing services, the successful respondent shall enter into a written 

contract with the Owner on the form attached hereto as Exhibit A. 

 

1.07 All contractors should note that the award of the contract will be subject to 

approval of the Board of Selectmen and appropriation of funds by the Town of New 

Canaan and other proper agencies, commissions and boards. If funds are not 
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available, for any reason, any contract resulting from this RFP will become void and 

of no force and effect at the election of the Owner. 

 

II. Special Inspections Coordinator and Material Testing Services 
 

2.00 The Special Inspections and Material Testing Firm must identify staff to be assigned 

to this Project and agree that all personnel assigned to this Project are individually 

qualified for this type of work. The Special Inspections and Material Testing Firm 

and other team members must be experienced in public school, multi-phased 

projects of similar size and scope.  

 

2.01  The Special Inspections piece of the fee will be fixed. The Materials Testing will be 

based on rates and scope of work outlined in the Statement of Special Inspections. 

 

2.02 Subcontracting of any Special Inspections and Material Testing personnel outlined 

within this proposal will not be allowed and will be grounds for rejection. 

 

III. Qualifications and Experience 

 
3.01 The Special Inspections and Material Testing Firm is an entity identified by the 

Owner who leads, coordinates and approves all materials testing results against 

established standard.  

 

3.02 The Special Inspections and Material Testing Firm shall not be an employee of the 

Construction Manager, Owner’s Representative, Architect or other consultants 

retained by the Owner, and shall be retained directly by the Owner. 

 
3.03 At a minimum, the Special Inspections and Material Testing Firm’s qualifications and 

experience shall include the following: 

 

a.  At least 5 years of experience in acting as Special Inspector 

b. At least 5 years of experience performing Material Testing Services 
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c. Knowledge of public school construction 

d.  Excellent oral and written communications skills. 

e.  Structural Engineer license registered in the State of CT  

f. Materials Testing Certifications for Technicians 

 

 

IV.  Submittal Requirements 
 

4.01  The Special Inspections and Material Testing Firm’s proposal shall include the 

following: 

 

a.  A statement of qualifications and experience, as detailed in Article I. 

 

b.  Identification of the following staff to be assigned to this Project: 

1) Registered Structural Engineer - having overall project 

management and review experience. 

2) Field Engineer- having lead design field inspections and reporting   

3) Materials Testing Certifications for Technicians 

4) List of individual and company certifications & licenses  

 

c.  Provide a list of (3-5) projects that are similar in nature and scope, completed 

within the last seven (5) years.  

• For each referenced project, identify the following: 

o Project description 

o The Owner’s name and contact information 

o Description of the full scope of services provided 

o Contractor or CM of project 

 

f.  Demonstrate technical expertise on Special Inspections of similar nature. 

  

g. Demonstrate technical expertise on Material Testing of similar nature. 
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4.02.  The proposal shall be signed by a representative having authority to make binding   

agreements for the Special Inspections and Material Testing Firm, whose name and 

title shall be printed below the signature along with the date of signing. 

 

4.03.  The Special Inspections and Material Testing Services firm name shall be clearly 

visible on every page of the proposal by stamp, label, printed header/footer, or 

some other satisfactory means. 

 

V. Required Scope of Special Inspections Coordinator (include Statement of Special 
inspections) 

 

5.01 For the review and compliance of the materials testing results against the contract 

documents and performing field inspections for scope of work identified in the 

attached Statement of Special Inspections. 

5.02 Special inspections Services are to be provided in two (2) phases: 

 

A. During the Construction phase the Special Inspections Coordinator shall 

carry out the following scope of work: 

• Organize and lead testing review and compliance 

• Reporting on results and follow up on non-conforming work 

  

B. During the Closeout phase the Special Inspections Coordinator shall carry 

out the following scope of work: 

• Review, inspect, and verification of compliance of Statement of Special 

Inspections network connectivity. 

• Sign off of final statement of special inspections 

• Follow up and see to conclusion of all open review items 
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VI. Required Scope for Material Testing Services (include Statement of Special 

inspections) 
 

6.01 Provide onsite Materials Testing Services with-in a 12 hour turnaround from notice 

by the CM. 

6.02 Provide half day, full day and hourly rates for each test required in the attached, 

Statement of Special Inspections. 

 
VII. General Provisions 

 

All RFP’s are subject to the General Terms and Conditions, specifications and contract 

proposal as provided. 

 

7.01 Taxes 

The Town of New Canaan is exempt from the payment of the Excise Taxes imposed 

by the Federal Government, and the Sales and Use Tax of the State of Connecticut.  

Such taxes should not be included in the price.  Exemption certificates will be 

furnished upon request. 

 
7.02 Laws    

All deliverables shall comply in every respect with all applicable laws of the Federal 

Government and/or the State of Connecticut. 

 

7.03 Hold Harmless & Indemnification Agreement  

The bidder assumes full responsibility for its negligent acts, errors or omissions and 

agrees to hold harmless and indemnify the Town of New Canaan and S/L/A/M 

Construction Services., its agents and servants, from and against any and all claims, 

suits, damages, costs, losses and expenses resulting from such negligent acts, errors 

or omissions while conducting activities associated with this bid. 
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7.04 Anti -Trust Claim Assignment Clause 

The Consultant or sub-consultant offers and agrees to assign to the Town of New 

Canaan all right, title and interest in all causes of action it may have under Section 4 

of the Clayton Act, 15 U.S.C. Section 15, or under Chapter 624 of the General 

Statutes of Connecticut, arising out of the purchase of services, property or 

intangibles of any kind pursuant to a public purchase contract or subcontract.  This 

assignment shall be made and become effective at the time the Town of New 

Canaan awards or accepts such contract, without further acknowledgement by the 

parties. 

 
7.05 Non-Collusive Bid Statement 

The offeror, being fully informed regarding the accuracy of the statements made 

herein, certifies that: 

a. The proposal has been arrived at independently and has been submitted 

without collusion, and without any agreement, understanding, or planned 

common course of action with any other provider of the services described 

herein designed to limit independent bidding or competition, and, 

b. The contents of the submitted proposal have not been communicated by the 

offeror or its employees or agents to any person prior to the official 

opening(s) of the RFP. 

 

The bidder further certifies that this statement is executed for the purposes of 

inducing the Town of New Canaan and S/L/A/M Construction Services to consider 

the RFP and make an award in accordance therewith. 

 

7.06 Non Discrimination Clause 

Pursuant to Section 4a-60 and 4a-60a of the Connecticut General Statutes as 

amended by Public Act 07-142 and 07-245, the bidder agrees and warrants that he 

or his sub-consultants will in the performance of the contract not discriminate or 

permit discrimination against any person or group of people on the grounds of race, 

color, religious creed, age, marital status, civil union, national origin, ancestry, sex, 

sexual orientation, mental retardation, including physical disability unless it is shown 
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by the Consultant that the physical disability prevents performance of the work.  In 

addition, the Consultant agrees to comply with all other provisions of the 

aforementioned statutes.   

 

Prior to entering into a contract and the issuance of a purchase order, the offeror 

shall provide to the Town of New Canaan documentation such as a company or 

corporate policy adopted by the governing body that supports the 

nondiscrimination agreement and warranty as stated above. 

 

The Consultant further agrees that neither he nor his sub-consultants will discharge, 

expel or otherwise discriminate against any person because he has opposed any 

unfair employment practice or because he has filed a complaint or testified or 

assisted in any proceeding under Section 31-127 of the Connecticut General Statutes.  

The advertisement of employment opportunities will be carried out in such a 

manner as not to restrict or discriminate against individuals because of their race, 

color, religious creed, age, sex, national origin or ancestry, except in the case of a 

bona fide occupational qualification or need. 

 

7.07 Debarment 

Persons or firms currently debarred on the State / Federal Debarment List pursuant 

to Connecticut General Statutes, Section 31-53a, as amended, shall not be awarded 

a contract.  No contract shall be awarded to any firm, corporation, partnership or 

association in which such persons or firms have an interest until the expiration date 

listed has passed. 

 

7.08     Indemnification 

The Consultant hereby agrees to defend, indemnify and hold the Town, its officials 

and employees harmless from any and all claims, injuries, damages, losses or suits, 

including reasonable attorney’s fees, court costs, and expert witness fees, arising 

out of or in connection with the performance of the Consultant’s services under the 

contract, except for injuries and damages caused by the sole negligence of the 

Town. 
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7.09     Independent Consultant  
All activities performed by the Consultant and its agents, employees or 

representatives are, for all purposes under the contract, performed as an 

independent Consultant and not as an employee of the Town, and neither the 

Consultant nor its employees will be entitled to any benefits to which employees of 

the Town are entitled including, but not limited to, workers’ compensation, 

overtime, retirement benefits, health care benefits, vacation pay or sick leave. 

 

7.10     Stipulations 

A contract issued as the result of a RFP shall not be considered exclusive. The Town 

of New Canaan reserves the right to contract with other vendors for similar services 

when deemed appropriate. 

 

The Town of New Canaan maintains the right to withhold payment for 

unsatisfactory work product until such time that the defect is corrected.   

 

The Town of New Canaan reserves the right to cancel the contract at any time with 

no cost to the Town.  Any violations of the contract specifications shall be deemed 

to be justification to cancel the contract.   

 

VIII. Insurance 
 

The Consultant shall purchase the following types of insurance, and maintain all insurance 

coverage for the life of the contract, from an insurance company or companies with an 

A.M. Best rating of A- (VII) or better.  Such insurance shall protect and indemnify the Town 

from all claims which may arise out of or result from the Consultant’s obligations under 

this Agreement, whether caused by the Consultant or by a sub-Consultant or any person or 

entity directly or indirectly employed by said Consultant or by anyone for whose acts said 

Consultant may be liable: 
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The town’s insurance requirements are listed below.  As to the insurance required, the 

insurer(s) and/or their authorized agents shall provide the Town with certificates of 

insurance prior to commencement of the work, describing the coverage and providing that 

the insurer shall give the Town written notice at least thirty days in advance of any 

termination, expiration or changes in coverage.   

 

The selected Proposer shall, at its own expense and cost, obtain and keep in force during 

the entire duration of the Services the following insurance coverages covering the 

Proposer and all of its agents, employees, consultants and other providers of all or part of 

the Services and shall name Town of New Canaan and Owner’s Representative (S/L/A/M 

Construction Services) as Additional Insured on a primary and non-contributory basis to the 

Proposer’s Commercial General Liability, and Automobile Liability Insurance shall be 

written with insurance carriers approved by Owner. Such insurance coverage will be 

purchased from a company or companies with an A.M./Best rating of A-(VII) or better.   

Minimum limits and requirements are stated below:  

 

1. Worker's Compensation Insurance:  

a. Statutory Coverage  

b. Employer’s Liability  

c. $500,000 each accident/$500,000 disease-policy 

limit/$500,000 disease each employee  

2. Commercial General Liability:  

a. Including Premises & Operations, Products and Completed 

Operations, Personal and Advertising Injury, Contractual 

Liability and Independent Architects.  

b. Limits of Liability for Bodily Injury and Building Damage  

c. Each Occurrence $1,000,000  

d. Aggregate $2,000,000 (The Aggregate Limit shall apply 

separately to each job.)  

e. A Waiver of Subrogation shall be provided  

f. Coverage will continue three years after the completion of the 

work. 
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3. Automobile Insurance:  

a. Including all owned, hired, borrowed and non-owned vehicles  

b. Limit of Liability for Bodily Injury and Building Damage:  

c. Per Accident $1,000,000  

4. Umbrella Liability Insurance: 

a. Umbrella or excess liability policy in excess (without restriction 

or limitation) of those limits and coverages for commercial 

general liability and automobile insurance described above. 

Such policy shall contain limits of liability in the amount of 

$5,000,000 each occurrence and $5,000,000 in the 

aggregate. 

5. Errors and Omissions Liability or Professional Services Liability Policy  

a. Provide Errors and Omissions Liability or Professional Services 

Liability Policy for a minimum Limit of Liability $2,000,000 

each occurrence or per claim.  

b. The Proposer agrees to maintain continuous professional 

liability coverage for the entire duration of this Project and for 

seven (7) years beyond substantial completion of the Project. 

Should the Proposer not maintain continuous coverage, the 

Proposer shall provide for an Extended Reporting Period in 

which to report claims for five (5) years following the 

conclusion of the Project. 

 

As to the insurance required, the insurer(s) and/or their authorized agents shall provide the 

Town of New Canaan certificates of insurance prior to execution of the agreement. 
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IX.  Fee Proposal Format – Saxe Middle School Expansion & Alterations 

 

 BID PROPOSAL 
State Project # TMP 090-SBSB 

 

The undersigned ________________________________, doing business with NCPS in the Town 

of New Canaan, CT, submits herewith, in conformity with the general terms and conditions 

and specifications for the above mentioned project, the following proposal for:  Special 

Inspections and Material Testing Coordinator for New Canaan Public School. Service can 

begin preconstruction within _________days after authorization to proceed. 

 

FEE SCHEDULE 

Description Fee 

1. Special Inspections: Construction Phase  

2. Special Inspections: Closeout Phase  

3. Special Inspections: Total Fee  

    

4. Materials Testing (Attach Rate Sheet)  

   

Company Name: _____________________________________________  

Name / Title: ________________________________________________ 

Signature / Date: ____________________________________________
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X.  Criteria for Evaluating Proposals 

The proposals will be viewed and scored by the Owner’s Representative, 

Architect, Construction Manager and Building Committee Representatives. 

The Owner and Owner’s Representative reserve the right to consider other 

criteria; to waive irregularities and to reject any or all proposals. Proposals 

will be evaluated based on the following criteria. 

 

10.01 Company qualifications and experience acting as Special Inspections 

Coordinator, on public school or similar projects of similar size and scope as 

this Project.  

 

10.02 Proposed staffing plan and project team members’ qualifications and working 

experience, of comparable construction projects of similar size and scope as 

this Project.  

 

10.03 Demonstrated ability in delivering responsive and timely input on test results  

 

10.04 Client satisfaction with past performance. 

 

10.05 Fee and costs for the work. 
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AGREEMENT FOR SPECIAL INSPECTIONS AND MATERIAL TESTING SERVICES 

 

AGREEMENT made as of ____________________, 2016 

BETWEEN 

 

"Owner":  Town of New Canaan 
  77 Main Street 
  New Canaan, CT 06840   
 
and "Consultant": 

 

The "Project" is: Saxe Middle School, Additions and Alterations, New Canaan, CT 

This Agreement for Special Inspection and Material Testing Services (the "Agreement") is dated 

and effective as of the date set forth above between the Owner and the Consultant (collectively, 

the "Parties"), who agree as follows: 

1.  Consultant. In response to Owner's written Request for Proposals dated: May 03, 2016, 

State Project No. TMP-090-SBSB (the "RFP"), which is incorporated herein and a copy 

of which is attached hereto as Exhibit ___, Consultant submitted its Response to RFP and 

Proposal, which is incorporated herein and a copy of which is attached here to as Exhibit 

____(the "Proposal"). Owner selected Consultant to provide services described in the 

RFP and now wishes to formally retain Consultant to provide services to Owner in 

connection with the Project. Consultant shall perform its services pursuant to this 

Agreement for the benefit of Owner. Consultant is an independent contractor and not an 

agent, servant or representative of Owner. Consultant will have no authority legally to 

obligate Owner except as specified in this Agreement or as otherwise specified in writing 

by Owner from time to time. The Consultant's duly authorized representative for 

purposes of this Agreement is ("Consultant's Representative"). 
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2.  Scope of Services and Performance. 

(a)  The RFP, including the Statements of Special Inspections made part of the RFP 

(and included in Exhibit ___), outlines the Special Inspection and Material 

Testing Services that Consultant shall provide to Owner for the Project (the 

"Services"). Inconsistencies and conflicts between the terms and conditions of the 

RFP and the terms and conditions of the Proposal shall be resolved in favor of the 

terms and conditions of the RFP. 

(b)  That certain New Canaan Saxe Middle School Additions & Alterations Project 

Plans and Manual dated December 02, 2015, as amended (the "Project Manual") 

is hereby incorporated into this Agreement by reference. Consultant shall abide by 

the provisions of the Plans and Project Manual to the extent that they apply to the 

performance of the Services. 

(c)  Consultant will commence to plan, manage, perform, review and report on all 

Services immediately following written authorization by Owner to proceed. 

Consultant represents that it has been provided with (or provided with access to) 

all information, documents or other tangible or intangible items it requires to 

perform the Services. All Services are to be conducted in a transparent manner 

and shall be done consistent with the Project Manual and all applicable federal, 

state and local statutes, ordinances, & Standard of care. 

(d)  The Owner has retained the services of JCJ Architecture in Hartford, CT ("the 

Architect") to provide architectural services in relation to the Project. The 

Architect has retained Macchi Engineering, LLC. of Hartford, CT as its structural 

engineering consultant (the "Structural Engineer") and TPA Design Group of 

New Haven, CT as its geotechnical engineer (the "Geotech Engineer"). The 

Consultant shall coordinate its services with the Construction Manager, O&G 

Industries, Architect, the Structural Engineer, the Geotech Engineer and the other 

members of the Architect's engineering team and shall advise Owner in ·writing 

of all communications Consultant has with the Architect, the Structural Engineer, 

the Geotech Engineer and the other members of the Architect's engineering team. 
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(e)  All Services are to be performed at the discretion of and as directed by the Saxe 

Building Committee ("SBC") and or its agents. 

 

(f)  Consultant represents that the Services shall be carried out in a good and              

 workman like manner, consistent with the Project Manual and all 

applicable statutes, codes, regulations and rules. 

 

3.  Time of Performance.  TIME IS OF THE ESSENCE WITH REGARD TO 

CONSULTANT'S PERFORMANCE OF SERVICES FOR THE PROJECT. Consultant 

agrees to perform the Services, including all reviews of documents provided by others, 

continuously, diligently, and in accordance with the Project schedule provided by 

Owner, as updated from time to time. 

 

4.  Further Work.  If, during the course of performing the Services, Consultant discovers    

 any fact or condition which would lead Consultant to recommend further analysis, 

evaluation or other services beyond the scope of the outstanding work authorizations, 

Consultant shall contact Owner to discuss Consultant's findings and recommendations 

and give an estimate of the cost of such further work. Owner may authorize Consultant 

to perform such additional work only by providing written direction to Consultant 

specifying the work to be performed and the maximum additional fee to be added to the 

amount authorized in the work authorization. 

 

5.  Sub consultants and Employees. 

(a)  Consultant shall not contract with or otherwise engage, employ or utilize any 

consultants, contractors, or other third Parties (any such party, a 

"Subconsultant")" in connection with any Services without Owner's prior written 

consent in each instance. Consultant shall furnish Owner with a list of 

Subconsultants proposed to be used on the Project prior to commencing Services 

and shall promptly notify Owner of proposed changes to the list. Neither use of a 

Sub consultant by Consultant, nor Owner's consent thereto, shall relieve 

Consultant of its obligations tinder this Agreement. Consultant shall be 

responsible to Owner for the acts and omissions of its employees and Sub 

consultants, and their agents and employees. The terms, conditions, and 

provisions of the Consultant's agreement with each Sub consultant shall be subject 

and subordinate to, and not inconsistent with, the terms, conditions and provisions 

of this Agreement. Nothing contained in this Agreement shall create any 

relationship of contract or agency between Owner and any Sub consultant. 

Consultant's obligation to pay its Sub consultants is independent from Owner's 

obligation to pay Consultant for Services. Owner shall have no obligation to 'pay 

or enforce payment to Subconsultants. For ' purposes of interpreting Consultant's 
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obligations and responsibilities under this Agreement, each reference to 

"Consultant" shall be deemed to bind every Sub consultant of any tier, unless the . 

context specifically requires otherwise. 

(b)  Prior to commencing Services, Consultant will deliver to the Owner a written 

staffing plan indicating the persons and corresponding titles who will perform the 

Services (the "Staffing Plan"). No changes to the personnel listed on the Staffing 

Plan shall be permitted without advance written consent from the Owner. 

Consultant shall employ individuals for the Project to whom Owner has no 

reasonable objection. Of the Owner has a reasonable objection to any employee 

performing Services, it shall notify Consultant and Consultant shall promptly 

cause the individual to be removed from the Project and replaced with an 

unobjectionable employee at no cost to Owner. 

6.  Compensation and Documentation.  

(a)  For the Services, Consultant shall be on the basis of the proposed rates for the 

services provided and the total payment s shall not exceed the sum of 

_______________________ Dollars ($____________.00), without prior written 

agreement, payable in monthly installments in such amounts as correspond to 

invoices delivered by Consultant, together with appropriate back-up 

documentation 

 

(b)  Consultant will be entitled to certain additional charges and reimbursable costs as 

indicated in the Proposal. 

 

(c)  Upon written request by Owner, Consultant shall provide additional services at 

the rates set forth in the Proposal. Consultant shall invoice Owner monthly for any 

additional services requested by Owner and performed by Consultant. 

 

(d)  Each monthly invoice shall itemize and describe the Services performed, identify 

personnel performing the Services and the time expended (for Services 

compensated on a time and expenses basis), with appropriate documentation. 

Provided that Consultant delivers a properly completed, documented invoice to 

Owner, payment of undisputed amounts will be due thirty (30) days from Owner's 

receipt of the invoice. If an invoice is incomplete or improperly documented, then 

payment may be delayed until the thirtieth (30) day after Owner receives a 

properly completed, documented invoice. Consultant agrees to provide all 

supporting documentation for each invoice which Owner reasonably requests. 

Consultant shall provide an executed statutory form of lien waiver and release 
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with each invoice and upon receipt of final payment as a condition to payment. 

Any payment made by Owner under this Agreement prior to completion and 

acceptance of the Services shall not be construed as evidence of acceptance by 

Owner of any part of the Services. 

(e)  For a period of six (6) years following substantial completion of the Project, 

Consultant shall maintain full and accurate records and books of account 

necessary to document: (i) all activities undertaken by or on behalf of Consultant 

(including by its agents and Subconsultants) in the course of performing Services; 

and (ii) all charges, expenses and disbursements incurred by Consultant, its agents 

or Sub consultants in performing Services hereunder. Consultant will promptly 

make such books and records available to Owner during normal business hours 

upon prior written request. 

 

7.  Insurance. Certain insurance requirements prescribing, among other matters, required 

coverages, minimum coverage limits and delivery of certificates of insurance, are set 

forth in the RFP and/or the Project Manual dated 12/02/15, prepared by JCJ 

Architecture.and are incorporated herein. Consultant agrees that~ at all times during the 

term of this Agreement, it shall maintain, at its own cost the insurance coverages required 

under the RFP and/or the Project Manual and comply with the insurance requirements set 

forth in the RFP and/or the Project Manual. 

 

8. Indemnification.  Consultant shall, with respect to all Services which are covered by or 

incidental to this Agreement, indemnify, defend, and hold Owner and its employees, 

agents, boards, commissions and building committee members harmless from and against 

any and all claims, liability, loss, damage, costs or expenses, including reasonable 

attorneys' fees, awards, fines or judgments, resulting from death or bodily injury to 

persons, injury to property or other loss, damage or expense, caused by or arising from 

Consultant's, its employee's, agent's, contractor's and/or subcontractor's breach of any 

obligation under this Agreement or the negligence or willful misconduct of any such 

party. The indemnified party shall have the right to approve the counsel selected by the 

indemnifying party to defend the indemnified party. This indemnity shall survive 

termination of this Agreement.  
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9.  Dispute Resolution.  

 

(a)  Unless otherwise agreed in writing by the Parties, no dispute shall interfere with 

the prompt performance of their respective obligations under this Agreement. 

Notwithstanding a dispute, Consultant shall continue to perform the Services, and 

Owner shall continue to make ·payment of all undisputed amounts in accordance 

with the provisions of this Agreement. 

 

(b)  In the event of a dispute regarding the scope of work or interpretation of this 

Agreement, or any other claims or controversy between Owner and Consultant, 

the Parties agree to have their project representatives meet' and attempt to resolve 

the disagreement as early and quickly as practicable. The meeting shall be 

commenced within ten (10) business days after the meeting request for the 

express purpose of openly sharing information concerning the dispute and 

attempting in good faith to resolve the disagreement. 

(c)  If the meeting described in Section 9(b) is unsuccessful, then either Party may 

commence legal proceedings. Any dispute between Owner and Consultant 

pertaining to or arising out of or in connection with this Agreement or the Project 

shall be decided by litigation venued exclusively in the Connecticut Superior 

Court or the United States District Court for the District of Connecticut. 

(d)  The Parties agree that to the extent permitted by the contract documents, all third 

parties necessary to resolve a claim, dispute or controversy shall be parties to the 

same dispute resolution proceeding. To the extent disputes between Owner and 

Consultant involve, in whole or in part, disputes between the Owner and any 

design professional or contractor or construction manager, Owner shall be entitled 

either to join Consultant in the proceeding commenced by or against the design 

professional or contractor or construction manager or to a stay of any dispute 

resolution proceeding commenced by Consultant pending resolution of the claim 

with the design professional or contractor. Consultant shall specifically bind the 

Subconsultants to the terms of these dispute resolution provisions. 

10.  Default. If Consultant at any time refuses or fails to perform the Services in a proper or 

timely fashion, or a petition is filed by or against Consultant under Chapter 7 or Chapter 

11 of the United States Bankruptcy Code, or makes all assignment for the benefit of 

creditors without Owner's written consent, or fails to make prompt payment to persons 

furnishing labor, equipment or materials, or becomes delinquent with respect to 

contributions or payments required to be made to any employee benefit program or trust, 
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or otherwise fails to perform fully any and all of the agreements herein contained, 

Consultant shall be in default. If Consultant fails to cure the default within five (5) 

business days after written notice thereof, Owner may, at its sole option: 

(a)  provide any such labor, equipment and materials as may be necessary and deduct 

the cost thereof from any money then due or thereafter to become due to 

Consultant under this Agreement; or (b) terminate Consultant's right to proceed 

with the Services. If Owner elects to terminate, Consultant will deliver to Owner a 

complete set of the data, documents and materials previously prepared by 

Consultant reflecting the current state of preparation, together (if applicable) with 

a disc or discs containing the same and will use good faith efforts to cause an 

orderly transition to, and will cooperate with on a transitional basis, Owner's new 

consulting firm (if any) for the Project engaged to provide similar services. In 

case of default termination, Consultant shall not be entitled to receive any further 

payment under this Agreement until the Services are completely finished. At that 

time, if the unpaid balance of the amount to be paid under this Agreement exceeds 

the expenses incurred by Owner in finishing the Services, the excess shall be paid 

by Owner to Consultant; but, if the expense exceeds the unpaid balance, then 

Consultant shall promptly pay to Owner the difference. The expense referred to in 

the last sentence shall include expenses incurred by Owner for furnishing 

materials, for finishing the Services, for reasonable attorneys' fees, ' for additional 

program management or project management expense, and for any damages 

sustained by Owner by reason of Consultant's default. If it is determined by 

litigation, arbitration or otherwise that a termination by Owner for default was 

unjustified hereunder, the termination shall be deemed a termination for 

convenience under Section 11 below and Consultant shall be limited to the 

remedies in Section 11. 

11.  Termination for Convenience. Owner shall have the right  to terminate this Agreement 

at any time in its sole discretion and with or without cause, by written notice to 

Consultant. Consultant shall stop work immediately upon receipt of a notice of 

termination and promptly deliver to Owner the results of the Services to the date of 

termination. Owner will compensate Consultant for Services performed prior to 

termination. Consultant shall not be entitled to any payment for so-called "lost profit" or 

any other type of consequential damage. This right to terminate shall be in addition to, 

and not in lieu of, any other rights and remedies Owner may have at law or in equity. 
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12.  Intellectual Property. To the extent Consultant is preparing data, documents or 

materials which may be subject to copyright or other intellectual property rights, Owner 

shall own such data, documents and materials and is granted those rights whether the 

Project is completed or not, and all work product shall be delivered to Owner on the 

earlier of: (a) the substantial completion of the Services in a work authorization; or (b) 

the date of termination of this Agreement. Consultant shall be deemed to have assigned 

any intellectual property rights (including copyrights) in such data, documents and 

materials to Owner. Consultant may, however, retain a copy of its work product for its 

files and may revise portions thereof for other projects, provided that it not disclose any 

confidential information. 

13.  Notices. All notices required or permitted by this Agreement shall be in writing and may 

be accomplished either by personal delivery, first-class regular mail of the United States 

Post Office, express delivery by a reputable national carrier, sent to the party at the 

address shown in this Agreement. In addition, Consultant shall send any notices directed 

to Owner to Owner's First Selectman at the address identified above for Owner. The 

written notice shall be effective on the date of receipt. 

14.  Governing Law. This Agreement shall be governed by and construed under the laws of 

the State of Connecticut. If any provision of this Agreement, or any part·  thereof, is held 

to be invalid under any applicable federal, state, municipal or other law, ruling or 

regulation, then such provision shall remain in effect to the extent permitted, and the 

remaining provisions of this Agreement shall remain in full force and effect. 

15.  No Third Party Obligations. Nothing contained in the Agreement shall be deemed to 

create a contractual relationship with, or create a cause of action in favor of, any third 

party against Consultant or Owner. 

16.  Entire Agreement Modification Waiver. The exhibits attached to this Agreement are 

incorporated herein. This Agreement, including its exhibits, constitutes the entire 

agreement of the Parties and supersedes any and all prior or contemporaneous written or 

oral negotiations, correspondence, understandings and agreements between the Parties 

respecting the subject matter hereof. No supplement, modification are amendment to this 

Agreement shall be binding unless executed in writing by bath Parties. No waiver of any 

of the provisions of this Agreement shall be deemed, or shall constitute, a waiver of any 

other provisions, nor shall any waiver constitute a continuing waiver. No waiver shall be 

binding unless executed in writing by the party making the waiver. 
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17.  Assignment. This Agreement shall be binding up an and shall inure to the benefit of the 

Parties and their respective permitted successors and assigns. Consultant shall not be 

entitled to assign or delegate any of its rights or obligations hereunder without the prior 

written consent of Owner. 

18.  Execution. By their signature below, each of the fallowing represents that he/she has 

authority to execute this Agreement and to bind the party on whose behalf his/her 

execution is made. This Agreement may be signed in counterparts, each complete set of 

which shall constitute an original. 

 

 

Town of New Canaan    Consultant 

 

By ______________________________  By ______________________________ 

Printed Name: _____________________  Printed Name: _____________________ 

Title: ____________________________  Title: ____________________________ 

Date: ____________________________  Date: ____________________________ 






















