REQUEST FOR PROPOSAL
DOTRFP-11 Rev. 9/15

Mary Matuszak

Fiscal Admin. Supervisor

(860} 504-2342

Telephone Number
mary.matuszak@ct.gov
E-Muail Address

STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION
PURCHASING AND MATERIALS MANAGEMENT
2800 Berlin Turnpike
Newington, CT 06011

REP Number:

16D0OT7001

NOTICE TO VENDORS:

Legon to the DAS State Contracting Portal, Click on Subscribe (in the right-hand column) and complete the form to automatically
receive notification of new Bids & RFP’'s and Addenda vig e-mail.

hitp://www.das.state.ct.us/crl.aspx?page=12

Request for Proposal (RFP)
SPECIFICATIONS & PROPOSAL DOCUMENTS ATTACHED

DESCRIPTION: Overhaul of P40 Locomotives for the Connecticut Department of Transportation {CTDOT)

DELIVERY OF PROPOSALS

Attn: Mary Matuszak
2800 Berlin Turnpike
Newington, CT 06111

Atin: Mary Matuszak
P.0. Box 317546

2800 Berlin Turnpike
Newington, CT

if the proposal is sent via A COMMERCIAL EXPRESS CARRIER, please address proposal as follows:
The Depariment of Transpertation

If the proposal is sent via U. S, MAIL, please address proposal as follows:
The Dapartment of Transportation

Newington, CT 06132-7546
If the proposal is being HAMD CARRIED, niease deliver to:

The Department of Transportaticn

Security Desk — Ask for Mary Matuszak at extension 2342
{Receipt of hand delivered Proposals, prior to RFP Due Date, can be made between 8:00 a.m. and 3:00 p.m., Monday through Friday excluding
State Hofidays. In the event that the Proposal is delivered on the RFP Due Date, it must be received prior to 2:00 p.m., Eastern Time

Allow sufficient time if responding by mail. Mailing your response to DOT, Purchasing and Materkals Management is preferred.,
If hand-delivering your respanse, see above instructions. Vendors cannot enter buildings without a valid photo 1D.

NOTE: Responses cannot be accepted after specified RFP Due Date & Time

USE LABEL BELOW ON ALL PACKAGES WHEN RETURNING YOUR RESPOMNSE

SEALED RFP NO.: 16DOT7001

REP DUE DATE/TIME: September 9, 2016 at 2:00 pm, Eastern Time

Department of Transportation

Purchasing and Materials Management — Mary Matuszak

2800 Berlin Turnpike
Newington, CT. 06011

MAILROOM: DO NOT OPEN - RFP




PROPOSAL oo STATE OF CONNECTICUT |* % o101

Mary Matuszak DEPARTMENT OF TRANSPORTATION
Fiscal Adpin. Supy. OFFICE OF PURCHASING
(860) 594-2342 2800 Berlin Turnpike R
ey ead & Complete
Telephone Number Newington, CT 06131-7546 B
Carefully
Page 1 of 3
RFP NO: REFP DUE DATE: RFP DUE TIME: RFP SURETY: DATE ISSUED:
16DOT7001 9 September 2016 2:00 PM 5% 6 May 2016
DESCRIPTION: Overhaul of P40 locomotives for the Connecticut Department of Transportation (CTDOT)
FOR: Department of Transportation TERM OF CONTRACT

Five (8) Years From Effective Date

REQUEST FOR PROPOSAL: Pursuant to the provisions of Section 13b-34 of the Comnecticut General Statutes as amended, the Office of
Purchasing is soliciting proposals for the Department of Transportation, at the address above for the furishing of the subject commedities
and/or services.

IMPORTANT: ALL pages of this form, Sections 1 through 3 must be completed, signed and returned by the Proposer as part of the
proposal package. Failure to submit all pages of this form may constitute grounds for rejection of your proposal.

| Section 1 of 3 - PROPOSER INFORMATION |

COMPLETE PROPOSER LEGAL BUSINESS NAME: Taxpayer ID # (TIN): [_] SSN [] FEIN

PRINCIPAL PLACE OF BUSINESS:

WRITE/TYPE SSN/FEIN NUMBER ABOVE

BUSINESS NAME , TRADE NAME, DOING BUSINESS AS (IF DIFFERENT FROM ABOVE)

PRINCIPAL PLACE OF BUSINESS (IF DIFFERENT FROM ABOVE)

BUSINESS ENTITY: [LJLLC [ INON-PROFIT [_]PARTNERSHIP [_| INDIVIDUAL/SOLE PROPRIETCRSHIP (ATTACH NAMES AND TITLES

OF ALL PARTNERS)
l:] CCORPORATION  TvPE OF CORPORATION: - STATE ORGANIZED LV;
NOTE: IF INDIVIDUAL/SOLE PROPRIETOR, INDIVIDUAL’S NAME (AS OWNER) MUST APPEAR IN THE LEGAL BUSINESS NAME BLOCK ABOVE,
BUSINESS TYPE: A, SALE OF COMMODITIES B. MEDICAL SERVICES C. ATTORNEY FEES D. RENTAL OF PROPERTY

{REAL ESTATE & EQUIPMENT)
E. OTHER {DESCRIBE IN DETAIL}

UNDER THIS TIN, WHAT IS THE PRIMARY TYPE OF BUSINESS YOU PROVIDE TO THE STATE? (ENTER LETTER FROM ABOVE)

UNDER THIS TIN, WHAT OTHER TYPES OF BUSINESS MIGHT YOU PROVIDE TO THE STATE?  (ENTER LETTER FROM ABOVE)

WRITTEN SIGNATURE OF PERSON AUTHORIZED TO SIGN PROPOSALS ON BEHALF OF THE ABOVE NAMED PROPOSER DATE EXECUTED

TYPE OR PRINT NAME OF AUTHORIZED PERSON TITLE OF AUTHORIZED PERSON




R e 61 STATE OF CONNECTICUT |\ ooroo

Mary Matuszak DEPARTMENT OF TRANSPORTATION
Fiscal Admin. Supv. OFFICE OF PURCHASING
{860) 594-2342 2800 Berlin Turnpike R
ead & Complete

Telephone Number Newington, CT 06131-7546 L

Carefully

Page 2 of 3
[ Section 1 of 3 - PROPOSER INFORMATION (CONTINUED) |

PROPOSER ADDRESS STREET CIry STATE ZIp CODE

Add Addifional Business Address information on back of this form, if needed.
PROPOSER E-MAIL ADDRESS PROPOSER WEB SITE

REMITTANCE INFORMATION: INDICATE BELOW THE REMITTANCE ADDRESS OF YOUR BUSINESS. 1] SAME AS PROPOSER ADDRESS ABOVE.
REMIT ADDRESS STREET City STATE Z1P CODE

Notice: Provision pursuant to Section #31 of CTDOT 50-A, Notice, for all communications as required by Section #31 of CTDOT
50-A of 16DOT7001, provide the Proposer Contact Information below.

PRCPOSER CONTACT INFORMATION: NAME (TYPE OR PRINT)

PROPOSER ADDRESS STREET Ciry STATE Zir CODE

Add Additional Proposer Contact & Address information on back of this form, if needed.

18T BUSINESS PHONE; Ext. # HoMs PHONE:

2N BUSINESS PHONE: Ext. # 1* PAGER:
CELLULAR; 2™ PAGER:

1T FAX NUMBER: TOLL FREE PHONE:
2™ FAX NUMBER: TELEX:

IS YOUR BUSINESS CURRENTLY A DAS CERTIFIED SMALL BUSINESS ENTERPRISE? [_] YES (4TT4CH CERTIFICATE CoPY 70 81p) [ NoO
IF YOU ARE A STATE EMPLOYEE, INDICATE YOUR POSITION,
AGENCY & AGENCY ADDRESS.

FOR PURCHASE ORDER DISTRIBUTION: 1) CHECK ONLY ONE BOX BELOW 2) INPUT E-MAIL ADDRESS OR FAX # (IF CHECKED)
[ E-maIL ] Fax CJuspsMai. []EDI

If EDI was selected, give us a person to contact in your company to set up EDI:

NAME:

E-MAIL ADDRESS:

TELEPHONE NUMBER:

FOR REQUEST FOR QUOTATION (RFQ) DISTRIBUTION: 1) CHECK ONLY ONE BOX BELOW 2) INPUT E-MAIL ADDRESS OR FAX # (IF CHECKED)
[ E-MAIL (] Fax [JUSPS MaLL




DOTREP26 Rev. 09113 STATE OF CONNECTICUT R ?250T70@1

Mary Matuszak DEPARTMENT QF TRANSPORTATION
Fiscal Adyin. Supy. OFFICE OF PURCHASING
{860) 594-2342 2800 Berlin Turnpike Read & Complete
Telephone Number Newington, CT 06131-7546 2
Carefull
Page 3 of 3

[ Section 2 0f 3 - PROPOSER DEBARMENT AND/OR SUSPENSION

Has the Proposer, any company official, or any subcontractor to the Proposer, received any notices of debarment and/or suspension from contracting
with the State of Connecticut, the Federal Government or any governmental entity?

[dyes [No

The abovesigned Proposer further affirms and declares that neither the Proposer and/or any company official nor any subcontractor fo the Proposer
and/or any company official has received any notices of debarment and/or suspension from contracting with other states within the United States.

LlyYes [JNo

If the abovesigned Proposer, any company official or any subcontractor to the Proposer fas received notices of debarment and/or suspension from
contracting with the State of Connecticut, the Federal Government or any governmental entity, said notices must be attached to this document when
submitting this propesal.

Number of notices attached

| Section 3 of 3 — OTHER INFORMATION

Refer to “Guide to the Code of Ethies for Current or Potential State Contractors™ af:
hitp://www.ct.zov/ethics/lib/ethics/2006 _guide for contractors.pdf




QUALIFICATIONS STATE OF CONNECTICUT | REP Number

DOTRFP-14 Rev. 09/15
PROPOSER’S STATEMENT OF QUALIFICATIONS

THIS FORM WILL BE USED IN ASSESSING QUALIFICATIONS, ATTACH ADDITIONAL SHEETS IF NECESSARY,

COMPANY INAME:
&
ADDRESS:

NUMBER OF YEARS COMPANY HAS BEEN ENGAGED IN BUSINESS UNDER THIS NAME: YEARS

LIST OTHER NAMES YOUR COMPANY DOES BUSINESS AS:

LIST PREVIOUS COMPANY NAME(S):

IF APPLICABLE, LIST ANY CONTRACT AWARDS TO YOUR COMPANY BY THE STATE OF CONNECTICUT WITHIN THE LAST THREE (3) YEARS
THATYOU ACTUALLY PERFORMED SERVICE AGAINST. INDICATE WHICH STATE AGENCY, AND PROVIDE CONTRACT NAMJ:
AND NUMBER, AND THE NAME AND TELEPHONE NUMBER OF THE PURCHASING AGENT ADMINISTERING THE CONTRACT.

CONTRACT NO. CONTRACT NAME STATE AGENCY PURCHASING AGENT TEL. NO.

LIST ANY OTHER CONTRACT AWARDS TO YOUR COMPANY BY THE STATE OF CONNECTICUT WITHIN THE LAST THREE (3) YEARS THAT
YOUR COMPANY DID NOT PERFORM ANY SERVICHE AGAINST. INDICATE WHICH STATE AGENCY, AND PROVIDE CONTRACT
NAME AND NUMBER, AND THE NAME AND TELEPHONE NUMBER OF THE PURCHASING AGENT ADMINISTERING THE CONTRACT.

CONTRACT NO. CONTRACT NAME STATE AGENCY PURCHASING AGENT TEL. No.

LIST AT LEAST THREE (3) COMPLETED PROJECTS STMILAR TN NATURE TO THIS REQUEST FOR PROPOSAL WHICH DEMONSTRATES
YOUR COMPANY’S ABILITY 70O PERFORM THE REQUIRFED SERVICES,

Company Name and Address Telephone No.: Dollar Value:

Page 1 of 3



QUALIFICATIONS STATE OF CONNECTICUT | Rif Tumber

DOTREP-14 Rev. 09/15 :
PROPOSER’S STATEMENT OF QUALIFICATIONS

COMPANY WAME:

REFERENCES:
LIST AT LEAST THREE (3) COMPLETED PROJECTS SIMILAR IN NATURE TO THIS SOLICITATION WHICH DEMONSTRATES YOUR COMPANY'S

ABILITY TO PERFORM THE REQUIRED SERVICES.

COMPANY NAME AND ADDRESS . CONTACT PERSON NAME DOLEAR VALUE
AND TELEPHONE NQ.:

DETAILED CONTRACT/PROJECT DESCRIPTION:

(Attach additional sheets if necessary)

CONMPANY NAMT AND ADDRESS CONTACT PERSON NAME DOLLAR YALUE
AND TELEPHONE NO.:

DETAILED CONTRACT/PROJECT DESCRIPTION:

{Attach additional sheets if r*-cessary)

COMPANY NAME AND ADDRESS CONTACT PERSON NAME BOLLAR VALIE
AND TELEPHONE NQG.: i

DETAILED CONTRACT/PROJECT DESCRIPTION:

(Attach additional sheets if Ilecesggfj’)

Page 2 of 3



PROPOSER
QUALIFICATIONS
DOTREP-14 Rev. 06/15

)F CONNECTICUT  [REP Number

PROPOSER’S STATEMENT OF QUALIFICATIONS

COMPANY NAME:

OMPANY VALUE: EQUIPMENT ASSHETS: TOTAL ASSETS:

LIST OF EQUIPMENT TO BE USED FOR THIS SERVICE, IF APPLICABLE (Attach additional sheets if necessary)!
(i.e., MODEL, YEAR & MANUFACTURER AND/OR AS SPECIFIED IN SOLICITATION DOCUMENTS, [F APPLICABLE):

LIST ANY RELEVANT CERTIFICATIONS, LICENSES, REGISTRATIONS, ETC. WHICH QUALIFY YOUR COMPANY TO MEET THY
REQUIREMENTS OF THIS SOLICITATION, IF APPLICABLE.

Page 3of 3



EMPLOYMENT STATE OF CONNECTICUT RFP NUMBER:
INFORMATION FORM COMMISSION ON HUMAN RIGHTS AND OPPORTUNTIES (CHRO) | 16DOT7001
(DOT-45) WORKPLACE ANALYSIS AFFIRMATIVE ACTION REPORT

EMPLOYMENT INFORMATION
REV 1/09 :
Company Name Contract Person Phone Number | Date
Street Address
City
State ﬁ

Report all permanent full-time or part-time employees, including apprentice and on-the-job trainees. Enter the number on all lines and in all columns.

JOB CATEGORY A B C D E F
OVERALL TOTALS WHITE BrLAcK HispPANIC ASIAN/PACIFIC AMERICAN INDIAN
(Sum of all columns, (NOT OF HISPANIC (NoT OF HISPANIC ISLANDER OR
A-F ORIGIN) ORIGIN}) ALASKAN NATIVE
Male & Female)
] Male Female Male Female Male | Female Male Female Male Female
Official/Managers
Drofessionals
Technicians
Sales Workers
Office/Clerical
Craft Workers {Skifled)
Operatives (Semi-skilled)
Laborers (Unskilled}
Service Workers
TOTALS ABOVE
Do you use minority business as subcontractors or suppliers? Explain:
L1 Yes [ 1No
Do you use an Affirmative Action Plan? Explain:
. [1 Yes [ ] No

Describe your recruitment, hiring, training and promotion anti-discrimination practices.




STATE OF CONNECTICUT - AGENCY VENDOR FORM

IMPORTANT: ALL parts of this form must be completed, signed and returned by the vendor.

| READ & COMPLETE CAREFULLY | $P26NBIPDE Rev 4/10
COMPLETE VENDOR LEGAL BUSINESS NAME Taxpayer ID # (TTN): ﬁ SSN ﬁ_FEIN

WRITE/TYPE SSN/FEIN NUMBER ABOVE

BUsINESS NAME, TRADE NAME, DOING BUSINESS AS (IF DIFFERENT FROM ABOVE)

BUSINESS ENTITY: CORPORATION [TLLC CorPORATION [ ] LLC PARTNERSHIP ] LLC SINGLE MEMBER ENTITY
] NON-PROFIT ] PARTNERSHIP [ ENDIVIDUAL/SOLE PROPRIETOR. [} (GOVERNMENT
NOTE: [F INDIVIDUAL/SOLE PROPRIETOR, INDIVIDUAL’S NAME {AS OWNER) MUST APPEAR IN THE LEGAL BUSINESS NAME BLOCK ABOVE.

BUSINESS TYPE:  A. SALE OF COMMODITIES B. MEDICAL SERVICES C. ATTORNEY FEES D). RENTAL OF PROPERTY
(REAL ESTATE & EQUIPMENT}

E. OTHER (DESCRIBE IN DETAIL)
UNDER THIS TIN, WHAT 1S THE PRIMARY TYPE OF BUSINESS YOU PROVIDE TO THE STATE? (ENTER LETTER FROM ABOVE) —*

JUNDER THIS TIN, WHAT OTHER TYPES OF BUSINESS MIGHT YOU PROVIDE TO THE STATE?  (ENTER LETTER FROM ABOVE) -+
NOTE: IF YOUR BUSINESS 1S A PARTNERSHIP, YOU MUST ATTACH THE NAMES AND TITLES OF ALL PARTNERS TO YOUR BID SUBMISSION.
NOTE: IF YOUR BUSINESS 1S A CORPORATION, IN WHICH STATE ARE YOU INCORPORATED?

VENDOR ADDRESS STREET Crry STATE ZP CODE

Add Additional Business Address & Contact ipformaticn on back of this form,
VENDOR E-MAIL ADDRESS VENDOR WEB SITE

REMITTANCE INFORMATION: INDICATE BELOW THE REMITTANCE ADDRESS OF YOUR BUSINESS. | ] SAME AS VENDOR ADDRESS ABOVE.
REMIT ADDRESS STREET City STATE Z1p CODE

CONTACT INFORMATION: NAME (TYPE OR PRINT)

1" BUSINESS PHONE: Ext. # HOME PHONE:

2"" BUSINESS PHONE: | Ext# 1*" PAGER:

CELLULAR;: 2" PAGER:

1" FAX NUMBER: TOLL FREE PHONE!

2" FAX NUMBER: TELEX:

WRITTEN SIGNATURE OF PERSON AUTHORIZED TO SIGN PROPOSALS ON BEMALF OF THE ABOVE NAMED VENDOR DATE EXECUTED
TYPE OR PRINT NAME OF AUTHORIZED PERSON TITLE OF AUTHORIZED PERSON

IS YOUR BUSINESS CURRENTLY A DAS CERTIFIED SMALL BUSINESS ENTERPRISE? [ YES (4774CH CoPY OF CERTIFICATE) [ NO
1S YOUR BUSINESS CURRENTLY A CT DOT CERTIFIED DISADVANTAGED BUSINESS ENTERPRISE (DBE)? L] Yes [ No

IF YOU ARE A STATE EMPLOYEE, INDICATE YOUR POSITION,
AGENCY & ACGENCY ADDRESS

PURCHASE ORDER DISTRIBUTION:
(E-MAT. ADDRESS)

{DICATED IMMEDIATELY ABOVE WILL BE USED TO FORWARD PURCHASE ORDERS TO YOUR BUSINESS.

NOTE: THE E-MAIL ADDRESS




Form

(Rev, December 2014)

Department of the Treasury
nternal Revenue Service

“g Request for Taxpayer
identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

1 Name (a5 shown on your income tax return}. Name is required on this line; do not leave this fine blank.

2 Business name/disregarded entity name, if different from above

D Individual/sole proprietor or I:I G Carporation

singie-member LLC

the tax classification of the single-mamber owner.
D Other (see instructions) B

3 Check appropriate box for federal tax classification; check only one of the following seven boxes:
E:l S Corporation D Partrership

D Limited liabllity company. Enter the tax classification (C=C corporation, 5=5 corporation, P=partnership) b
Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for

4 Exemptions {codes apply only to
certain entities, not individuals; see
Instructions on page 3):

Exempt payee code (if any)

|__—| Trust/estate

Exemgption frem FATCA reporting
cade (if any)

(Applies to accounts malnigined qutside e U.5)

5 Addrass {number, street, and apt. or suite ne.)

Requester’s ﬁame and address (optional)

6 City, state, and ZIP code

Print or type
See Specific Instructions on page 2.

7 List account number(s} hers {opticnal}

Taxpayer ldentification Number (TIN)

TIN on page 3.

Nete, If the account is in more than 6ne name, see the instructions for fine 1 and the chart on page 4 for [ Employer identification number

guidelines on whose number to enter.

Enter your TIN in the apprepriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuais, this is generally your social security number (SSN). However, for a
resident alien, sole propristor, or disregarded entity, see the Part | instructions on page 3. For cther - -
antities, it s your employer identification number (EIN). If you do not have a number, see How to gef a

[ Social security number

or

Partll

Ceriification

Underenalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. am not subject tc backup withholding because: (a) | am exempt from backup withhciding, or {b) | have nct been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a faiiure to report all interest or dividends, or {¢} the IRS has notified me that | am

no longer subject to backup withholding; and

3. lam a U.S. citizen or cther .8, person {defined below); and

4, The FATCA code(s) entered on this form {if any} indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cress out item 2 above if you have been notified by the IRS that vou are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisiticn or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement {IBA), and
generaily, payments other than interest and dividends, you are nct required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Sign Signature of
Here U.8. person b

Date ¥

General Instructions

Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 (such
as legislation enacted after we release it) is at www.irs. gov/fw9,

Purpose of Form

An individual or entity (Form W-3 requester) who is reguired to file an information
return with the IRS must obtain your correct taxpayer identification number (TIN)
which may be yvour social security number (SSN), individual taxpayer identification
number (TN}, adoption taxpayer identification number (ATIN), or employer
identification number (EIN), to report on an information return the amount paid to
you, or ather amount reportabie on an information return, Examples of information
returns include, but are not limited to, the foilowing:

= Form 1099-INT (interest earned or paid)
e Form 1099-DIV (dividends, including those from stocks or mutual funds)
s Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

a Form 1099-B (stock or mutual fund sales and certain other transactions by
brokers)

» Form 1099-5 {proceeds from real estate transactions)
® Form 1099-K (merchant card and third party network transactions)

¢ Form 1098 (homs mortgage interest), 1098-E (student loan interest), 1098-T
{tuition)
e Form 1098-C (canceled debf)
» Form 1099-A {(acquisition or abandonment of secured property)

Use Form W-8 only if you are a U.S. person (including a resident alien), to
provide your correct TIN,

If you do not returnt Form W-8 o the requester with a TIN, you might be subject
to hackup withholding. See What is backup withholding? on pags 2.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct {or you are waiting for a number
to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exempftion from backup withholding if you are a U.S, exempt payee. If
applicable, you are also certifying that as a U.S. person, your allocable share of «

any partnership income from a U.S. trade or business is not subject to the
withholding tax on feoreign partners’ share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, is correct, See What is FATCA reporting? on
page 2 for further information.

Cat. No, 10231X

Form W-8 Rev. 12-2014)



Form W-9 (Rev. 12-2014)

Pags 2

Nate. if you are a U.5. person and a requester gives you a form other than Form
W-8 fo request your TIN, you must use the requester’s form if it s substantiaily
similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.5.
person if you are:

+ An individual who is a U.S. citizen or U.5. resident alien;

= A partnership, corporation, company, or association created or organized in the
United States or under the laws of the United States;

« An astate (other than a foreign estate); or
= A domestic trust {as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or business in
the United States are generaily required to pay a withholding tax under section
1448 on any forefgn partners’ share of effectively connected taxabile income from
such business. Further, in certain cases where a Form W-9 has not been receaived,
the ruies under section 1446 require a partnership to presume that a pariner is a
forelgn person, and pay the section 1446 withholding tax. Therefore, if you are a
1.3, person that is a partner in a partnership cenducting a trade or business in the
United States, provide Form W-§ to the partnership to establish vour U.S. status
and avoid section 1446 withholding on your share of partnership income,

In the cases below, the foilowing person must give Form W-8 to the partnership
for purposes of estabiishing its U.S. status and avoiding withholding on its
allocable share of net inceme from the partnership conducting a trade or business
in the United States:

« [n the case of a disregarded entity with a U.S. owner, the U.S. owner of the
disregarded entity and not the entity;

» [n the case of a grantor trust with a U.S, grantor or other U.S. owner, generally,
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and

» In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a
grantor frust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person ar the U.S. branch of a foreign banic
that has elected 1o be freated as a U.S, person, do not use Form W-3, Instead, use
the appropriate Form W-8 or Form 8233 (see Publication 515, Withhalding of Tax
on Nenresident Aliens and Foreign Entities). )

Nonresident alien who becomes a resident alien. Generally, only a nonresident
dlien individual may use the terms of a tax treaty to reducs cr sliminate U.S. tax on
certain types of income. However, most tax treaties contain a provision known as
a "saving clause,” Exceptions specified In the saving clause may permit an
exemption from tax to continue for certain types of income aven after the payee
has otherwise become a U.S. resident allen for tax purposes.

[f you are a U.S. resident alien who is refying on an exception contained inthe
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types
of income, you must attach a statement to Form W-8 that specifies the following
five itermns:

1. The treaty country. Generally, this must be the same treaty under which you
claimed exernption fram tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the saving
clause and its exceptions.

4. The type and amount of income that qualifies for the exemption from tax.

5. Sufficlent facts to justify the exemption from tax under the terms of the treaty
article,

Example. Article 20 of the 1U.5.-China income tax treaty allows an exemption
from tax for scholarship income received by a Chinese student temporarily present
in the United States. Under U.S, law, this student will become a resident alien for
tax purposes If his or her stay in the United States excesds 5 calendar years.
Howevaer, paragraph 2 of the first Protocol to the U.3.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply even after the
Chinese student becomes a resident alisn of the United States. A Chinese studant
who qualifies for this exception (Under paragraph 2 of the first protecol) and is
relying on this exception to claim an exemption from fax on nis or her scholarship
or fellowship income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity, give the requesier the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you must
under certain conditions withhold and pay to the IRS 28% of such payments. This
is called "backup withholding.” Payments that may be subject to hackup
withiholding include interest, tax-exempt interest, dividends, broker and barter
exchange transaciions, rents, royalties, nonemployee pay, payments made in
sattlement of payment card and third party network transactions, and certain
payments from fishing boat operators. Real estate transactions are not subject to
backup withholding.

You will not be subject to backup withholding on payments you receive If you
give the requester your gorrect TIN, make the proper certifications, and report all
your taxable interest and dividends on your tax return.

Payments you receive will be subject to backup withholding ii:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il instructions on page
3 for details), :

3. The IRS tells the requaester that you furnished an incorrect TIN,

4. The IRS tslls you that you are subject to backup withholding because you did
not report alt your interest and dividends on your tax return {for reportabls intersst
and dividends ony), or

5. You do not certify to the requester that you are not subject to backup
withholding under 4 above (for repartable interest and dividend accounts cpened
after 1983 only).

Certain payees and paymenis are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions for the Requester of Farm
W-8 for more information.

Also see Special rules for partnerships above.

What is FATCA reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign
financial institution to repart all United States account holders that are specified
United States persons, Certain payees are exempt from FATCA reporting, See
Exemption from FATCA reporting code on page 3 and the instructions for the
Regquester of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you claimed to be
an exempt payee if you are no longer an exempt payee and anticipate receiving
repartable payments in the future from this person. For exampie, you may need o
provide updated information if you are a G corporation that elects to be an 8
corporation, of if you no longer are tax exernpt. In addition, you must fumish a new
Form W-& if the name or TIN changes for the account; for example, if the grantor
of a grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are
slibject to a penalty of $50 for each such failure unless your failure is due to
reasonable cause and not to willful neglsct.

Civil penalty for false information with respect to withholding. If you make a
false statement with no reascnable basis that results in no backup withholding,
you are subject to a $500 penalty.

Criminai penalty for falsifying information. Willfully faisifying certifications or
affirmations may subject you to criminal penalties including fines and/or
imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of federal law,
the requester may be subject to civil and criminal penalties,

Specific Instructions

Line 1

You must erder one of the following on this line; do not leave this line blank. The
name should match the name on your tax retum.

if this Form W-9 is for a joint account, fist first, and then circle, the name of the
person or entity whose number you entered in Part | of Form W-9.

a. dividual, Generally, enter the name shown on your tax return, If you have
changed your last name without informing the Social Security Administration {854}
of the name change, enter your first name, the last name as shown on your social
security card, and your new last name,

Mote. ITIN applicant: Enter your individual name as it was entsred on your Form
W-7 application, line 1a. This shouid also be the same as the name you entered on
the Form 1040/1040A/1040EZ you filed with your application.

b. Sole propristor or single-member LLC. Enter your individual name as
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade,
or “doing business as” (DBA) name on line 2.

¢. Partnership, LLC that is not a single-member LLC, C Corporation, or S
Corporation. Enter the entity's name as shown on the entity's tax return on fine 1
anc any business, trade, or DBA name on line 2.

d. Other entities, Enter your name as shown on raquired U.3. federal tax
documents on line 1. This name should match the name shown on the charter or
other legal document creating the entity. You may enter any business, trads, or
DBA name on line 2.

e. Pisregarded entity, For U.S, federal tax purposes, an enfity that is
disregarded as an entity separate from its owner is freated as a "disregarded
entity.” See Regulations section 301.7701-2(c)(2)(iil}. Enter the owner’s name on
fine 1. The name of the entity entered on line 1 should never be a disregarded
entity. The name con line 1 should be the name shown on the income tax return on
which the income should be reported. For examplé, i a foreign LLC that is treated
as a disregarded entity for U.S. federal tax purposes nas a single owner that is a
.3, person, the U.S. owner's name is required to be provided on line 1. If the
diract owner of the entity is also a disregarded entity, enter the first owner that is
not disregarded for federal tax purposes. Enter the disregarded entity’s name on
line 2, “Business name/disregarded entity name.” If the owner of the disregarded
eniity is a foreign person, the owner must complete an appropriate Form W-8
instead of a Form W-8, This is the case even if the foreign person has a U.S. TIN.
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Line 2

If you have a business name, trade name, DBA name, or disregarded entity name,
you may enter it on line 2,

Line 3

Check the appropriate box in line 3 for the U.B. federal tax classification of the
parson whose name is entered on line 1. Check only one box in #ne 3.

Limited Liability Company {LLC)}. If the name oni line 1 is an LLC treated as a
partnership for U.S. federal tax purposes, check the “Limited Liability Company”
box and enter “P” in the space provided. If the LLC has filed Form 8832 or 25583 to
be taxed as a corporation, check the “Limited Liability Company” box and in the
space provided enter "C" for C corporation or "S” for 8 corporation. [fit is a
single-member LLC that is a disregarded entity, do not check the “Limited Liability
Company” bax; instead check the first box in Tine 3 “Individual/sole proprietor or
single-member LLC."

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reparting, enter in the
appropriate space in line 4 any code(s) that may apply 1o you,

Exempt payee code.

* Generally, individuals (ncluding sole proprietors) are not exempt from backup
withheiding.

= Excapt as provided below, corporations are exempt from backup withholding
for certain payments, including interest and dividends.

¢ Corporations are not exernpt from backup withholding for payments made in
settlemsnt of payment card or third party network fransactions.

= Corporations are not exempt from backup withhokding with respect to attorneys
fees ar gross proceeds paid to atterneys, and corporations that provide medicai or
nealth care services are not exempt with respect to payments reportable on Form
1099-MISC.

" The following codes identify payees that are exempt from backup withholding.
Enter the appropriate code in the space in line 4.

1—An arganization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403{b)(7) i the account satisfies the requirements
of section 401(f(2)

2—The United States or any of Its agencies or instrumentalities

3—A state, the District of Columbia, a U.5. commonwealth or possession, or
any of their political subdivisions cr instrumentalities

4—A foreign government or any of its poiitical subdivistons, agericies, or
instrumentalities

5—A corporation

&—A dealer in securities or commodities required to register in the United
States, the District of Columbia, or a U.8. commonwealth or possession

7—A futures commission merchant registered with the Commadity Futures
Trading Commission

8—A resl estate investment trust

9—An entity registered at all times during the tax year under the Investment
Company Act of 1940

10—A common trust fund operated by a bank under section 584(z)
11—=A financial institution

12-—A middleman known in the investment community as a nominee or
custodian

13—A trust exernpt from tax under section 664 or described in section 45947

The following chart shows types of payments that may be exemgpt from backup
withholding. The chart applies to the exempt payees listed above, 1 through 13.

IF the payment is for . . . THEN the payment is exempt for . ..

Interest and dividend payments All exempt payees except

far 7

Broker transactions Exempt payees 1 through 4 and &
through 11 and ail C corporations. 3
corporations must not enter an exernpt
payee code because they are exempt
only for sales of noncovered securities
acauired prior to 2012,

Barter exchange transacticns and
patronage dividends

Exempt payees 1 through 4

Fayments over $800 reguired to be

Generaily, exempt payees
reported and direct sales over $5,DOO1

1 through 5

Payments made in setilement of
payment card or third party network
transactions

Exempt payess 1 through 4

" See Form 1089-MISC, Miscellaneous Income, and its instructions.

? Howaver, the follawing payments made to a corparation and reportable on Form
1089-MISC are not exempt from backup withholding: medical and health care
payments, atforneys' fees, gross proceeds paid to an attorney reportable under
section 6045(f}, and payments for services paid by a federal sxecutive agency.

Exemption from FATCA reporting code. The following codes identify payees
that are exempt from reporting under FATCA, These codes apply to persons
submitting this form for accounts maintained cutside of the United States by
certain foreign financial institutions. Therefore, if you are only submitting this form
for an account you heid in the United States, you may ieave this field blank.
Censult with the person requesting this form If you are uncertain if the financial
institution is subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-8 with "Not Applicable” (or any
simitar indication} written or printed on the line for a FATCA exemption cods.

A—An organization exempt from tax under section 501(a) or any individual
retirement pfan as defined in section 7701 @K37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Celumbia, a U.5. commonweaith or possession, or
any of their palitical subdivisions or instrumentalities

D--A corporation the stock of which Is regularly traded on one or more
established securities markets, as described in Regulations section
1Adr2-H{c){ )

E—A corporation that is a member of the same expanded affiliated group as a
corporation described in Regulations section 1.1472-1{c)(1){})

F—A dealer in securities, commaodities, or derivative financial instrumsnts
{including netional principa cenfracts, futures, forwards, and options) that is
registered as such under the laws of the United States or any state

G—Areal estate investment trust

H--A regulated investment company as defined in section 851 or an entity
registerad at all times during the tax year under the Investment Sompany Act of
1940

|--A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

LA trust exempt from tax under section 864 or described in section 4947(a)(1)
M—A tax exempt trust under a section 403(b) plan or section 457{g) plan

Note. You may wish to consult with the financial institution requesting this form to
determine whether the FATCA code and/or exempt payee code should be
completed.

Line 5

Enter your address (nurnber, street, and apartment or suite number). This is where
the requester of this Form W-9 will mail your information returns.

Line &

Enter your city, state, and ZIP code.

Part . Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. {f you are a resident alien and you do not
have and are not eligible te get an SSN, your TIN Ts your IRS individual taxpayer
identifications nurnber (fTIN). Enter it in the sociaf security number box. If you do not
have an [TIN, see How fo get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either your SSN
or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity separate from its
owner (see Limited Liabilily Company (LLC) on this page), enter the owner’'s SSN.
{or EIN, if the owner has one}. Do not enter the disregarded entity's EiM. [f the LLC
is classified as a corporation or partnership, enter the entity’s EiN.

Note. Ses the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apniy for one immediately. To apply
for an SSN, get Form 33-5, Application for a Social Security Card, from your tocal
S8A office or get this form online at www.ssa.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS individual Taxpayer
Identification Nurmber, to apply for an ITIN, or Form SS-4, Appiication for Employer
ldentification Number, to apply far an EIN. You can apply for an EIN online by
accessing the IRS website at www.irs. gov/businesses and clicking on Empioyer
Identification Mumber (EIN) undar Starting a Business. You can get Forms W-7 and
S$8-4 from the IRS by visfting IRS.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

If you are asked to compiete Form W-9 but do not have a TN, apply for a TIN
and write “Applied For” in the space for the TIN, sign and date the form, and give #
to the requester. For interest and dividend payments, and certain payments made
with respect to readily tradable instruments, generally you will have 60 days to get
a TIN and give i to the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TIN to
the requester.

Note. Entering "Applied For" means that you have already apptied for a TIN or that
you intend to apply for one seon.

Caution: A disregarded U.S. entily that has a foreign owner must use the
appropriate Form W-8.
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Part 1. Cerification

To astablish to the withholding agent that you are a U.S. person, or resident alien,
sign Form W-9. You may be requested to sign by the withhoiding agent even if
items 1, 4, ar 5 befow indicate otherwise.

For g joint account, only the person whose TIN is shown in Part | shouid sign
fwhen required). In the case of a disregarded entity, the person identified on fine 1
must sign. Exempt payeas, see Exampt payae cods earlier.

Signature requirements. Complete the certification as indicated in items 1
through 5 beiow.

1. Interest, dividend, and barter exchange accounts opened before 1984
and broker accounts considered active during 1883. You must give your
carrect TIN, but you do not have to sign the certification.

2. Interest, dividend, broker, and harter exchange accounts opened after
1983 and broker accounts considerad inactive during 1983, You must sign the
certification or backup withholding will apply. If you are subiect to backup
withholding and you are merely providing your correct TIN to the requester, you
must cross ot item 2 in the certifisation before signing the form.

3. Real estate transactions. You must sign the certification. You may cross out
item 2 of the certification.

4, Other payments. You must give your correct TIN, but you do not have to sign
the certification uniess you have been notified that you have previously given an
incorrect TIN. “Cther payments” include payments made in the course of the
requester’s trade or business for rents, royalties, goads {other than bills for
merchandise), medical and health care services (including payments to
corporations), payments to a nonemployee for seivices, payments made in
settlement of payment card and third party network transactions, payments to
certain fishing boat crew members and fishermen, and gross proceeds paid to
attormeys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or ahandonment of secured
property, cancellation of debt, qualified tuition program payments (under
section 528), IRA, Coverdell ESA, Archer MSA or HSA contribittions or
distributions, and pension distributions. You must give your correct TIN, but you
do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) i combined funds, the first

individual on the account’

3. Custodian account of a minor
{Uniform Giit to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-cafled trust account that s
not a legal or valid trust under
state law

5, Sole proprieforship or disregarded
entity owned by an individual

8, Grantor trust filing under Optional
Form 1098 Filing Methed 1 (see
Regutations section 1.671-4(b)(2)()
(A)

The minor’
The grantor-trustee’

The actual owner'

The owner’

The grantor*

For this type of account: Give name and EIN oi:

~J

. Disregarded entity not owned by an | The owner
individuai
. A valid trust, estate, or pension trust | Legal entity’

Carporation or LEC slecting
corporate status on Form 8832 or
Form 2553

10. Association, club, refigious,
charitable, ecducational, or ofther tax-
exempt organization

© o

The corporation

The organization

The partnership
The broker or nominee

The public entity

11. Parinership or multl-member LLG
12. A broker or registered nominee

13. Account with the Department of
Agricuiture in the name of a public
entity (such as a state or local
government, school district, or
prison} that receives agriculturai
program payments )

14, Grantor trust filing under the Form
1041 Filing Method or the Optional
Farm 1099 Fiing Method 2 (see
Regulations section 1.671-4{(bX2)(i}
By

The trust

' List first and circle the name of the person whose number you furnish. if only one personon a
Joint account has an SSN, that person's number must be furnished.

? Gircle the minor's name and furmish the minor's SSK.

*You must show your individual name and you may also enter your business or DBA narme on
the “Business name/disregarded entity” nams line. You may use either your 35N or EIN {if you
have onel}, but the IRS encourages you to use your S8N.

*List first and circle the name of the trust, estate, or pension trust. {Co not furnish the TIN of the
personal representative or trustae unless the legal antity itself is not designated In the account
title.} Also see Special rules for partnerships on page 2.

*Note, Grantor also must provide a Form W-8 to trustee of trust.

Note, If no name Is circled when rmore than one nams is listed, the number wili be

considered to be that of the first name listed.

Secure Your Tax Records from ldentity Theft

Identity theft occurs when semeone uses your persenal information such as your
name, SSN, or other identifying information, without your permissien, to commit
fraud or other crimes. An identity thief may use your SSN to get a job or may file a
tax return using your SSN {o receive a refund.

To reduce your risk:
¢ Protect your SSN,
= Ensure your employer is protecting your SSN, and
= Be careful when cheosing a tax preparer.

If your tax records are affected by identity theft and you receive a notice from
the tRS, respond right away to the name and phone number printed on the IRS
notice or letter.

If your tax records are not currently affected by identity theft but you think you
are at risk due to a lost or stolen purse or wallet, questionable credit card activity
or credit report, contact the IRS Identity Theft Hotline at 1-800-808-4430 or submit
Form 14039,

For more information, see Publication 4535, Identity Theit Prevention and Victim
Assistance.

Victims of identity theft who are exneriencing economic harm or a system
problem, or are seeking heip in resolving tax problems that have not been rescived
through normal channeis, may be eligible for Taxpayer Advocate Service (TAS)
assistance. You can reach TAS by calfing the TAS toll-free case intake line at
1-877-777-4778 or TTY/TDD 1-800-829-4058,

Protect yourself from suspiclous emails or phishing schemes. Phishing is the
creation and use of emall and websites designed to mimic legitimate business
emails and websites. The most common act is sending an email to a user falsely
claiming to be an established legitimate enterprise in an attempt to scam the user
into surrendering private information that will be used for identity theft.

The IAS does not initiate contacts with taxpayers via emails. Also, the IRS does
not request personal detailed information through email or ask taxpayers for the
PIN numbers, passwords, or similar secret access Information for their credit card,
bank, or other financial accounts.

i youl receive an unsoticited email claiming to be from the IRS, forward this
message to phishing@irs.gov. You may also report misuse of the IRS name, logo,
or other 1RS property to the Treasury inspector General for Tax Administration
(TIGTA) at 1-800-366-4484. You can forward suspicious emails 1o the Federal
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/idthert or
1-877-IDTHEFT (1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce your risk.

Privacy Act Notice

Section 6108 of the Internal Revenue Code requires you to provide your corract
TIN to persons (including federal agencies) who are required to file information
returng with the IRS to report interest, dividends, or certain other income paid to
you; mortgage interest you paid; the acquisition or abandonment of secured
property; the cancellation of debt; or contribulions you made te an IRA, Archer
MSEA, or HSA. The person collecting this form uses the information on the form to
tile information returns with the IRS, reporting the above information. Routine uses
of this information include giving it to the Department of Justice for civil and
criminal fitigation and to cities, statas, the District of Columbia, and U.S.
commonwealths and possessions for use in administering their laws. The
information also may be disclosed to other countries under a treaty, to federai and
state agencies to enforce civil and criminal laws, or to federal law enforcement and
imtelligence agencies to combat terrorismt. You must provide your TIN whether or
not you are required to file a tax return. Under section 3408, payers must generally
withhold a percentage of taxable interest, dividend, and certain other payments to
a payee wha does not give a TIN to the payer. Certain penalties may also apply for
providing false or fraudulent information.



OSHA COMPLIANCE .
STATE OF CONNECTICUT | RFP Number:
DEPARTMENT OF TRANSPORTATION

2800 Berlin Turnpike
Newington, CT 06111

Certificate of Compliance with
Connecticut General Statute Section 31 — 57b

I hereby certify that all of the statements herein contained below have been examined by me and, to the best of my knowledge and
belief, are true and correct.

The HAS / HAS NOT
Company Name {Cross-out non-applicable)

been cited for three (3) or more witlful or serious violations of any Occupational Safety and Health Act {OSHA) or of an standard,
order, or regulation promulgated pursuant to such act, during the three-year period preceding the RFP, provided such violations were
cited in accordance with the provisions of any State Occupational Safety and Health Act of 1970, and not abated within the time fixed
by the citation and such citation has not been set aside following appeal to the appropriate agency of court having jurisdiction or
HAS / HAS NOT (Cross cut non-applicable) received one or more criminal convictions related to the injury or death of any employee in
the three-year period preceding the RFP.

The Hst of violations (if applicable) is attached.

Mo of Fira, Organizetion or Corporation

Signed:
Written Signasure
Name (fyped) {Corperaticn Seal)
Title:
Tiife of Above Person, ivped
Dated:
State of )
County of ) 582 AD., 20

Sworn to and personally appeared before me for the above,

Signer and Sealer of the foregoing instrument of and acknowledged the same to be the free act and deed of

, and his/her free act and deed as

My Commission Expires:

PPTY
IR
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[Rev. - 9/15)

CONNECTICUT DEPARTMENT OF TRANSPORTATION
RFP REQUEST FOR APPROVAL, EXCEPTION, OR CLARIFICATION

RFP No.: 16DOT7001

Project Description:
Overhaul of GP40 Locomotives for the Connecticut Department of Transportation (CTDOT)

SPECIFICATION SECTION:

SPECIFICATION PAGE NUMBER:

PROPOSER’s REQUEST:

ConnDOT’s RESPONSE:

A. APPROVED:

B. APPROVED AS MODIFIED:

C: DENIED:

D. ADDITIONAL INFORMATION REQUIRED:

ConnlDOT's COMMENTS (if applicable):

SIGHNATURE:

- DATE: :



ACKNOWLEDGMENT OF ADDENDA
| The following form shail be completed and included in the Proposal.

Failure to acknowledge receipt of all addenda may cause the bid to be considered non-responsive fo the
solicitation. Acknowledged receipt of each addendum must be clearly established and included with the
proposal. ' : ‘

ACKNOWLEDGMENT OF ADDENDA

The undersigned acknowiedges receipt of the following addenda to the documents:

Addendum No. Dated

o

Addendum No. - . . Dated
Addendum No. ' , Dated
Addendum No, . , Dated
Addendum No. , Dated
Addendum No. | ,  Dated
Addendum No. , Dated
Addendum No. o . Dated
Proposer:
Name
Street Address

City, State Zip-

Signature of Authorized Signer

Title

Phone




EXHIBIT A

DESCRIPTION OF GOODS AND SERVICES



(ATTACHMENT 1)

Between

THE STATE OF CONNECTICUT

Acting by its

DEPARTMENT OF TRANSPORTATION

AND

OVERHAUL OF P40 LOCOMOTIVES
FOR
THE CONNECTICUT DEPARTMENT OF TRANSPORTATION (CTDOT)

, 2016

Agreement Award Date

Agency Contract Document - CTDOT 30-A
Rev. 4/19/16



Table of Contents

w

W N N

25.
26.
27.
28.
28,
30.

Definitions
Term of Contract

Description of Services and Additional Terms
and Conditions

Price Schedule, Payment Terms and Billing
Rejected ltems; Abandonment

Contract Amendments

Assignment

Termination

Cost Modifications

. Breach
11.
12.
13.
14.
15.
16.
17.
18.
19,
20.
21
22.
23.
24,

Waiver

Purchase Orders
indemnification

Forum and Choice of Law

Contractor Guaranties

Implied Warranties

items, Standards and Appurtenances
Delivery

tnspection and Shipping

Force Majeure

Advertising

Americans With Disabilities Act
Representations and Warranties

Representations and Warranties Concerning
Motor Vehicles

Disclosure of Contractor Parties Litigation
Entirety of Contract

Exhibits

Executive Orders

Non-Discrimination

Whistleblowing

Agency Contract Document - CTDOT 30-A
Rev. 4/19/16

(8]

31.
32.
33.
34.
35.
36.
37.

38.
39.
40.
41.
a2.
43,
44,

45,
46.
47,
48,
49,

50.
51.

52,

Notice

Insurance

Headings

Number and Gender
Contractor Changes
Further Assurances

Audit and Inspection of Plants, Places of
Business and Records

Background Checks

Continued Performance

Working and Labor Synergies at Work Sites
Contractor Responsibility

Severability

Confidential Information

References to Statutes, Public Acts,
Regulations, Codes and Executive Orders

Disclosure of Records
Summary of State Ethics Laws
Sovereign Immuhity

Time of the Essence

Certification as Small Contractor or Minority
Business Enterprise

Campaign Contribution Restriction

Health Insurance Poriability and Accountability

Act

Audit Requirements for Recipients of State
Financial Assistance

EXHIBIT A - Description of Goods & Services and
Additional Terms and Conditions

EXHIBIT A.1 - Technical Specifications
EXHIBIT B - Price Schedule
EXHIBIT C - SEEC Form 11



This  agreement (the “Agreement”) is made as of the Effective Date by and bhetween
(the “Contractor”), with a principal place of business at
, acting by , its , and the
State of Connecticut, Department of Transportation (the “"Department”), with a principal piace of
business at 2800 Berlin Turnpike, Newington, Connecticut, acting by Richard Andreski, its Bureau Chief,
Bureau of Pubtic Transportation, in accordance with § 13b-34 of the Connecticut General Statutes.

WHEREAS, the Department is the owner of six (6) locomotives;
WHEREAS, such locomotives need to be overhauled; and

WHEREAS, the Contractor desires to perform the overhaul services and the Department wishes to
engage the Contractor to overhaul such locomotives.

Now therefore, in consideration of these presents, and for other good and valuable consideration, the
receipt and sufficiency of which the parties acknowledge, the Contractor and the Department agree as
follows:

1. Definitions. Unless otherwise indicated, the following terms shall have the following corresponding
definitions:

{a) Acts is defined in section 15(a} of this Agreement.

{b) Agents is defined in section 5(a)(5) of this Agreement.

{c) Agreement is defined in the opening paragraph.

{d} Day(s) means calendar days, unless otherwise desighated.

{e) Claims means all actions, suits, claims, demands, investigations and proceedings of any kind,
open, pending or threatened, whether mature, unmatured, contingent, known ot unknown, at law
or in equity, in any forum.

(f} Contractor is defined in the first paragraph.

(h) Contractor Parties: A Contracter's members, directors, officers, shareholders, partners,
managers, principal officers, representatives, agents, servants, consultants, employees or any one
of them or any other person or entity with whom the Contractor is in privity of oral or written
contract and the Contractor intends for such other person or entity to Perform under the Contract
in any capacity. Contractor Parties does not include vendors and suppliers of goods, materials or
supplies.

(i) Contractor Property is defined in section 5 of this Agreement.

{j} Effective Date means the date that this Agreement has heen executed by the parties and
approved by the Connecticut Office of the Attorney General.

{k! Force Majeure means events that materially affect the performance of any of the terms,
covenants or conditions of this Agreement due to causes beyond the control of the party
asserting that such an event has occurred, including, without limitation, strikes; boycotts; labor
troubles or disputes; emiargoes; shortage of materials; extraordinary weather conditions; riots;

4
Agency Contract Document - CTDOT 50-A
Rev. 4/19/16



rébel]ion; sabotages; acts of God, acts of the public enemy; floods, insurrection or war; or any
other circumstances for which such party is not responsible or which is not in its power to control.
{) ltems is defined in section 5(a).

[m) Perform and Performance mean to perform as set forth in Exhibit A.

{n} Price Schedule means the schedule set forth in Exhibit B.

{0} Records means all working papers and such other information and materials as may‘have been
accumulated by the Contractor in performing the Agreement, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, reports, records,
estimates, summaries and correspondence, kept or stored in any form.

{p) Rejected Items is defined in section 5 of this Agreement.

(g} Services means the performance of labor or work, as specified in in this Agreement.

(s) Solicitation means the Request for Proposal (RFP) issued by the Department pursuant to § 13b-
34 of the Connecticut General Statutes for the overhaul of locomotives.

(r) State means the State of Connecticut, including the Department and any office, department,
board, council, commission, institution or other agency of the State.

(s) Termination means an end to the Agreement prior to the end of its term (or extension term)
whether effected pursuant to a right which the Agreement creates or for a breach.

(t) Title is defined in section 5{a)(1} of this Agreement.
2. Term of Contract. The Agreement will be in effect from the Effective Date through five (5) years from

the Effective Date. The Department, in its sole discretion, may extend this Agreement for additional
terms beyand the original term, prior to Termination or expiration of this Agreement.

3. Description of Services and Additional Terms and Conditions. The Contractor shall perform as set
forth in Exhibit A and Exhibit A.1 to this Agreement.

4. Price Schedule, Payment Terms and Billing.

{a) Payment terms under this Agreement are set forth in Exhibit B. Payment shall be made only
after the Department receives and accepts Contractor's Performance as required by this Agreement
and after it receives a properly completed invoice. -Any late payment charges shail be calculated in
accordance with § 4a-17 of the Connecticut Generai Statutes.

{b) Price Adjustment: In the event the Department elects to add additional locomotives to this
Agreement, the parties shall develop, subject to final approval by the Department, a new price
schedule and delivery schedule for such additional locomotives and will amend this Agreement
{including Exhibits A and B} accordingly.

(¢) If the Department objects to any invoice or portion thereof, it shall pay the undisputed amount
and provide a written statement to the Contractor as to its objection no later than the date upon
which payment is due. Within thirty (30) Days thereafter, the Contractor shall provide the
Department with additional documentation fo demonstrate the accuracy of the invoice or it will
correct the invoice. The objection will be considered resolved unless the Department provides

Agency Contract Document - CTDOT 30-A
Rev. 4/15/1¢



additional written objection to be Contractor within thirty (30} Days of receipt of the Contractor’s
additional documentation or revised invoice.

5. Rejected ltems; Abandonment.

{a} The Contractor may deliver, cause to be delivered, or, in any other way, bring or cause to be
brought, to any State premises or other destination supplies, materials, equipment, parts, or other
tangible personal property {collectively “Items”). The State may, by written notice and in
accordance with the terms and conditions of the Agreement, direct the Contractor to remove any or
all such Items (“the “Rejected ltems”) and any or all cther suppiies, materials, equipment or other-
tangible personal property {collectively, the “Contractor Property”) from and out of State premises
and any other location which the Department or State manages, leases or controls. The Contractor
shall remove the Rejected ltems and the Contractor Property in accordance with the terms and
conditions of the written notice. Failure to remove the Rejected Items or the Contractor Property in
accordance with the terms and conditions of the written notice shall mean, for itself and all
Contractor Parties, that:

{1}they have voluntarily, intentionally, unconditionally, unequivocally and absolutely abandoned
and left unclaimed the Rejected ltems and Contractor Property and relinquished alt ownership,
title, licenses, rights, possession and interest of, in and to (collectively, “Title”) the Rejected
ltems and Contractor Property with the specific and express intent of {A) terminating all of their
Title to the Rejected Items and Contractor Property, (B) vesting Title to the Rejected ltems and
Contractor Property in the State of Connecticut and {C} not ever reclaiming Title or any future
rights of any type in and to the Rejected ltems and Contractor Property;

{2)}there is no ignorance, inadvertence or unawareness to mitigate against the intent to abandon
the Rejected ltems or Contractor Property;

(3)they vest authority, without any further act required on their part or the Department’s part, in
the Department and the State to use or dispose of the Rejected Items and Contractor Property,
in the Department’s sole discretion, as if the Rejected ltems and Contractor Property were the
Department’s or State’s own property and in accordance with law, without incurring any liability
or obligation to the Contractor or any other party;

{(4)if the Department or State incur any costs or expenses in connection with disposing of the
Rejected ltems and Contractor Property, including, but not limited to, advertising, moving or
storing the Rejected Items and Contractor Property, auction and other activities, the
Department shall invoice the Contractor for all such cost and expenses and the Contractor shall
reimburse the State no later than thirty (30} Days after the date of invoice, and the Contractor
shall pay such amount to the Department within sixty (60) Days; and

(5)they do remise, release and forever discharge the Department, the State, and all State
employees, departments, commissions, boards, bureaus, agencies, instrumentalities or politicai
subdivisions and their respective successors, heirs, executors and assigns (cellectively “Agents”)
of and from all Claims which they and their respective successors or assigns, jointly or severally,
ever had, now have or will have against the Department, the State, and the State Agents arising
frem the use or disposition of the Rejected items and Contractor Property.

(b) The Contractor shall secure from each Contractor Party, as appropriate, such document or
instrument as necessary or appropriate as will vest in the Contractior plenary authority to bind the
Contractor Parties to the full extent necessary or appropriate to give full effect to all of the terms
and conditions of this section. The Contractor shalt provide, no later than fifteen {15) days after
receiving a request from the Department, such information as the Department may require to
evidence, in the Department’s sole determination, compliance with this section.

6
Agency Contract Document - CTDOT 5CG-A
Rev. 4/19/16



{¢) This section 5 shall survive the expiraticn or Termination of this Agreement.

6. Contract Amendments. No amendment to or modification or other alteration of the Agreement

shall be valid or binding upon the parties unless made in writing, signed by both parties and, if
applicable, approved by the Connecticut Attorney General.

7. -Assipnment. The Contracior shall not assign any of its rights or obligations. under the Agreement,
voluntarily or otherwise, in any manner without the prior written consent of the Department, which
consent shall not be unreasonably withheld. The Department may void any purported assignment in
violation of this section and declare the Contractor in breach of the Agreement. Any Termination by the
Department for a breach is without prejudice to the Department’s or the State’s rights or possible
Claims.

8. Termination.

{a)

Notwithstanding any provisions in this Agreement, the Department, through a duly authorized
employee, may Terminate the Agreement whenever the Department makes a written
determination that such Termination is in the best interests of the State. The Department shall
notify the Contractor in writing of Termination pursuant to this section, which notice shall specify
the effective date of Termination and the extent to which the Contractor must complete its
Performance under the Agreement prior to such date.

Notwithstanding any provisions in this Agreement, the Department, through a duly authorized
employee, may, after making a written determination that the Contractor has hreached the
Agreement, Terminate the Agreement in accordance with the provisions in the Breach section of
this Agreement.

The Department shall send the notice of Termination via certified mail, return receipt requested, to
the Contractor at the most current address which the Contractor has furnished to the Department
for purposes of correspondence, or by hand delivery. Upon receiving the notice from the
Department, the Contractor shall immediately discontinue all services affected in accordance with
the notice, undertake all commercially reasonable efforts to mitigate any losses or damages, and
deliver to the Department all Records. The Records are deemed to be the property of the
Department and the Contractor shall deliver them to the Department no later than thirty (30) days
after the Termination of the Contract or fifteen {15) days after the Contractor receives a written
request from the Department for the Records. The Contractor shall deliver those Records that exist
in electronic, magnetic or other intangible form in a non-proprietary format, such as, but not limited
to, ASCli or .TXT.

Upon receipt of a written notice of Termination from the Depariment, the Contractor shall conclude
and cease Performance as the Department directs in the notice, and take ail actions that are
necessary or appropriate, or that the Department may reasonably direct, for the protection, and
preservation of the Items and any other property. Except for any work which the Department
directs the Contractor to Perform in the notice prior to the effective date of Termination, and except
as otherwise provided in the notice, the Contractor shail terminate or conclude all existing
subcontracts and purchase orders and shali not enter into any further subcontracts, purchase orders
or commitments. '

The Department shall, within forty-five (45) Days of the effective date of Termination, reimburse the
Contractor for its Performance rendered and accepted by the Department in accordance with
Exhibit A, in addition to all actual and reasonable costs incurred after Termination in completing
those pertions of the Performance which the notice required the Contractor io compiete. However,
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the Contractor is not entitled to receive and the Department is not obligated to tender to the
.Contractor any payments for anticipated or lost profits. Upon request by the Department, the
Contractor shall assign to the Department, or any replacement contractor which the Department
designates, all subcontracts, purchase arders and other commitments, deliver to the Department ail
Records and other information pertaining to its Performance, and remove from State premises,
whether leased or owned, all of Contractor’s property, equipment, waste material and rubbish
related to its Performance, all as the Department may request.

(f} For breach or viclation of any of the provisions in the section concerning Representations and
Warranties, the Department may Terminate the Agreement in accordance with its terms and revoke
any consents to assignments given as if the assignments had never been requested or consented to,
without liability to the Contractor or Confractor Parties or any third party.

(g) Upon Termination of the Agreement, all rights and obligations shall be null and void, so that no party
shall have any further rights or obligations to any other party, except with respect to the sections
which survive Termination. All representations, warranties, agreements and rights of the parties
under the Agreement shall survive such Termination to the extent not otherwise limited in the
Agreement and without each one of them having to be specifically mentioned in the Agreement.

{(h) Termination of the Agreement pursuant to this section shall not be deemed to be a breach of
contract by the Department.

9. Cost Modifications.

{(a)} The Department reserves the right to reduce the number of locomotives to be overhauled in
accordance with the Agreement. Should the Department make such determination, the Contractor will
be entitled to actual costs incurred relative to its Performance.

(b} The Department reserves the right to increase the number of locomotives to be overhauled in
accordance with the Agreement. Should the Department make such determination, the cost
modification will be calculated in accordance with section 4({b).

10. Breach.

{a) f either party breaches the Agreement in any material respect, the non-breaching party shail
provide written notice, including a description, of such breach to the breaching party and afford the
breaching party an opportunity to cure the breach within forty-five (45) Days from the date that the
breaching party receives such notice, or such longer period as may be set forth in such notice. Such
right to cure period shall be extended if the non-breaching party is satisfied that the breaching party is
making a good faith effort to cure but the nature of the breach is such that it cannot be cured within the
right io cure period. '

{b) The notice may include an effective Agreement Termination date if the breach is not cured by the
stated date and, unless otherwise modified by the non-breaching party in writing prier to the
Termination date, no further action shall be required of any party to effect the Termination as of the
stated date. If the notice does not set forth an effective Agreement Termination date, then after the
conclusion of the cure period, the non-breaching party may Terminate the Agreement by giving the
breaching party no less than twenty four {24) hours' prior written notice.

(¢} The Department may withhold payment in whole or in part pending resolution of the Contractor
~ breach, provided that the Department notifies the Contractor in writing prior to the date that the
payment would have been due,
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11. Waiver.

{a)- No waiver of any breach of the Agreement shall be interpreted or deemed to be a waiver of any
other or subsequent breach. All remedies afforded in the Agreement shall be taken and construed
as cumulative, that is, in addition to every other remedy provided in the Agreement or at iaw or in
equity.

{b} A party’s failure to insist on strict performance of any provision of the Agreement shall oniy be

deemed to be a waiver of rights and remedies concerning that specific instance of Performance and
shall not be deemed to be a waiver of any subsequent rights, remedies or breach.

12. Purchase Orders.

{a) The Agreement, itself, is not an authorization for the Contractor to begin Performance in any way.
The Contractor may begin Performance only after it has received a duly issued purchase order
against the Agreement for Performance,

{h) The Department shail issue a purchase order against the Agreement directly to the Contractor.

(c) All purchase orders shall be in written or electronic form, bear the Agreement number (if any) and

.~ comply with all other State and Department requirements, particularly- the Department’s
requirements ' concerning procurement.  Purchase orders issued in compliance with such
requirements shall be deemed 1o be duly issued.

{d)} A Contractor making delivery without a duly issued purchase order in accordance with this section
does so at the Contractor’s own risk.

{e) The Department may, in its sole discretion, deliver to the Contractor any or all duly issued purchase
orders via electronic means only, such that the Department shall not have any additional obligation
to deliver to the Contractor a “hard copy” of the purchase order or a copy bearing any hand-written
signature or other “ariginal” marking.

13. Indemnification.

{a}The Contractor shall indemnify, defend and hold harmiess the State and its officers, representatives,
agents, servants, empioyees, successcrs and assigns from and against any and all {1) Claims arising,
directly or indirectly, in connection with the Agreement, including the acts of commission or
omission {collectively, the "Acts") of the Contractor or Contractor Parties; and (2) liabilities,
damages, losses, costs and expenses, including, but not limited to, attorneys' and other
professionals' fees, arising, directly or indirectly, in connection with Claims, Acts or the Agreement.
The Contractor shall use counsel reasonably acceptable to the State in carrying out its obligations
under this section. The Contractor’s obligations under this section to indemnify, defend and held
harmless against Claims includes, but is not limited to, Claims concetning confidentiality of any part

- of or all of the Contractor's proposal or any Records, any intellectual property rights, other
proprietary rights of any person or entity, copyrighted or uncopyrighted compositions, secret
processes, patented or unpatenied inventions, articles or appliances furnished or used in the
Performance.

(b) Notwithstanding subsection {a) of this section, the Contractor shall not be responsible for
indemnifying, defending or holding the State harmless from any liability arising due to the
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neglisence of the State or any other person or entity acting under the direct control or supervision
of the State.

{c) The Contractor shall reimburse the State for any and all damages to the real or personal property of
the State caused by the Acts of the Contractor or any Contractor Parties. The State shail give the
Contractor reasonable notice of any such damages.

(d) The Contractor’s duties under this section shall remain fully in effect and binding in accordance with
the terms and conditions of the Agreement, without being lessened or compramised in any way,
even where the Contractor is alleged or is found to have merely contributed in part to the Acts
giving rise to the Claims and/or where the State is alleged or is found to have contributed to the Acts
giving rise to the Claims.

{e) The Contractor shall carry and maintain at all times during the term of the Agreement, and during
the time that any provisions survive the term of the Agreement, sufficient general liahility insurance
to satisfy its obligations under this Agreement. The Contractor shall cause the State to be named as
an additional insured on the policy and shall provide (1) a certificate of insurance, (2} the declaration
page and (3) the additional insured endorsement to the policy to the Department prior to the
Effective Date of the Agreement evidencing that the State is an additional insured. The Contractor
shall not begin Performance until the delivery of these three {3) documents to the Department. The
Department shall he entitled to recover under the insurance policy even if a body of competent
jurisdiction determines that the Department or the State is contributorily negligent.

(f) This section shall survive the Termination of the Agreement and shall not be limited by reason of
any insurance coverage.

{g) The Contractor’s obligations under this section shall terminate after the Department has finally
accepted all locomotives and all warranty issues have been resolved to the satisfaction of the
Department.

(h) The Contractor shall not settle or otherwise resolve any Claim that places an obligation on the
State without the prior written consent of the Department.

14. Forum and Choice of Law. The parties deem the Agreement to have been made in the City of
Hartford, State of Connecticut. Both parties agree that it is fair and reasonabie for the validity and
construction of the Agreement to be, and it shall be, governed by the laws and court decisions of the
State of Connecticut, without giving effect to its principles of conflicts of laws. To the extent that any
immunities provided by Federai law or the laws of the State of Connecticut do not bar an action against
the State, and to the extent that these courts are courts of competent jurisdiction, for the purpose of
venue, the complaint shall be made returnable to the Judicial District of Hartford oniy or shalt be
brought in ithe United States District Court for the District of Connecticut only, and shall not be
transferred to any other court, provided, however, that nothing herein constitutes a waiver or
compromise of the sovereign immunity of the State of Connecticut. The Contractor waives any
objection which it may now have or will have to the laying of venue of any Claims in any forum and
further irrevocably submits te such jurisdiction in any suit, action or proceeding.

15. Contractor Guarantie}s. The Contractor shall:
(a) Perform fully under the Agreement;

(b) Guarantee each of the overhauled locomotives against defective material or workmanship;
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{c) Furnish adequate protection from damage for all work and to repair damage of any kind, for which
its workers are responsible, to the premises, lfems, the Contractor’'s work or that of Contractor
Parties; :

{(d} With respect to the provision of Services, pay for all applicable permits, licenses and fees and give all
required or appropriate notices;

(e} Adhere to all provisions in this Agreement ensuring the confidentiality of Records that the
Contractor has access to and are exempt from disclosure under the State’s Freedom of Information
Act or other applicable law; and

{(f) Neither disclaim, exclude nor modify the implied warranties of fitness for a particular purpose or of
merchantability.

16. Implied Warranties. The Department does not disclaim, exclude or modify the implied warranty of
fitness for a particular purpose cor the warranty of merchantability.

17. - Items, Standards and Appurtenances. Any ltems delivered must be standard new Items, latest
model, except as otherwise specifically stated in the Agreement. Remanufactured, refurbished or
reconditioned equipment may be accepted if agreed to in writing by the Department.  Where the:
Agreement does not specifically list or describe any parts or nominal appurtenances of equipment for
the Items , it shall be understood that the Contractor shall deliver such equipment and appurtenances
as are usually provided with the manufacturer's stock model.

18. Delivery.

(a) Delivery of the locomotives shall he made in accordance with Exhibit A.

(b} While the focomotive is in the care, custody and control of the Contractor, the Contractor is
responsible for any property damage to the locomotive. All risk of loss and damage to the overhauled
locomotives transfers to the Department upon conditional acceptance unless such loss or damage was
caused by a failure of the Contractor.

19. inspection and Shipping.

{a} The Contractor understands and agrees that no overhauied locomotive shall be shipped to the
Department prior to the Department or its representative inspecting the locomotive and
determining that each such locomotive is ready to be shipped. Such determination by the
Pepartment shall not be deemed as acceptance of the locomotive or approval of the quality or
sufficiency of the Contractor’s Performance. Nor shall such determination make the
Department responsible in any way for the quality or sufficiency thereof or constitute a waiver
of any warranties or guaranties or release the Contractor from any liability.

(b} Following a determination by the Department that a tocomotive is ready to ship, the Contractor

" shail notify the Department of the date that each overhauled locomotive will be shipped to the
Department. Such notification shail be provided in writing at least five (5) Working Days prior to
each such shipping.

20. Force Majeure. The Department and the Contracter shall not be excused from their obligation to
Perform in accordance with the Agreement except in the case of Force Majeure events and as otherwise
provided for in the Agreement. In the case of any such exception, the nonperforming party shall give
immediate written notice to the other, explaining the cause and probable duration of any such
nonperformance.
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21. Advertising. The Contractor shall not refer to the Contractor’s work under this Agreement for
advertising or promotional purposes, including, but not limited to, posting any material or data on the
Internet, without the Department’s prior written approval.

22.  Americans With Disabilities Act.  This section applies to those contractors whao are or wili be
responsible for compliance with the terms of the Americans with Disabilities Act of 1950 (42 U.S.C. §
12101 et seq.) (“ADA”) during the term of the Agreement. The Contractor represents that it is familiar
with the terms of the ADA and understands that failure to comply with the ADA as the same applies to
performance under this Agreement, either now or during the ferm of the Agreement, as it may be
amended, will render the Agreement voidable at the option of the Department upon notice to the
Contractor. The Contractor warrants that it will hold the State harmliess and indemnify the State from
any Hability which may be imposed upeon the State as a result of any failure of the Contractor to be in
compliance with the ADA, as the same applies to performance under this Agreement.

23. Representations and Warranties.

{a} The Contractor, represents and warrants to the Department for itself and Contractor Parties,
- that:

(1) if they are entities, they are duly and validly existing under the laws of their respective states
of organization and authorized to conduct husiness in the State of Connecticut in the manner
contemplated by the Agreement. Further, as appropriate, they have taken all necessary action
to authorize the execution, delivery and Performance of the Contract and have the power and
authority to execute, deliver and Perform their obligations under the Agreement;

{2) they witl comply with all applicable State and Federal laws and municipal ordinances in
satisfying their obligations to the Department under and pursuant to the Agreement, including,
but not limited to (1) Connecticut General Statutes Title 1, Chapter 10, concerning the State’s
Codes of Ethics and (2] Title 4a concerning State purchasing, including, but not limited to § 22a-
194a concerning the use of polystyrene foam;

{3) the execution, delivery and Performance of the Agreement will not violate, be in conflict
with, result in a breach of or constitute (with or without due notice and/or lapse of time) a
default under any of the following, as applicable: {1) any provision of law; (2) any order of any
court or the State; or (3) any indenture, agreement, document or other instrument to which it is
a party or by which it may be hound;

(4) they are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any governmental entity;

(5} to the hest of their knowledge, there are no Claims involving the Contractor or Contractor
Parties that might reasonably be expected tc materially adversely affect their businesses,
operatians, assets, properties, financial stability, business prospecis or ability to Perform fully
under the Agreement;

{6) they shall disclose, to the best of their knowledge, to the Department in writing any Claims
involving the Contractor or Contractor Parties that might reasonably be expected to materially
adversely affect their businesses, operations, assets, properties, financial stability, business
prospects or ability to Perform fuily under the Agreement, ne later than ten (10) Working Days
after becoming aware or after they should have become aware of any such Claims. For
purposes of the Contractor’'s obligation to disciose any Claims to the Department, the ten (10)
Working Days in the section of this Agreement concerning Disclosure of Contractor Parties

- Litigation shall run consecutively with the fen (10) Warking Days provided for in this
representation and warranty;
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(7) their participation in the response to the Solicitation and the Solicitation process is not a
conflict of interest or a breach of ethics under the provisions of Title 1, Chapter 10 of the
Connecticut General Statutes concerning the State’s Code of Ethics;

(8) the Contractor's respanse to the Solicitation was not made in connection or concert with any
other person or entity, including any affiliate {as defined in the Tangible Personal Property
section of this Agreement) of the Contractor, submitting a bid for the same

ttems or Services, and is in all respects fair and without collusion or fraud,;

{9) they are abie to Perform under the Agreement using their own resources or the resources of
a party who is not a Contracter;

(10) the Contractor shall obtain in a written contract all of the representations and warranties in
this section from any Contractor Parties;

(11) they have paid all applicable workers’ compensation second injury fund assessments
concerning all previous work done in Connecticut;

{12) they have a record of compliance with Occupational Health and Safety Administration
regulations without any unabated, wiilful or serious violations;

{13) they owe no past due unemployment compensation contributions;

(14) they are not delinquent in the payment of any taxes owed, ar, that they have filed a sales
tax security bond, and they have, if and as applicable, filed for motor carrier road tax stickers
and have paid all outstanding road taxes;

{25) all of their vehicles used in the Performance of the Agreement have current registrations
and, unless such vehicles are no longer in service, they shall not allow any such registrations to
lapse;

{16} each Contractor Party has vested in the Contractor plenary authority to bind the Contractor
Parties to the full extent necessary or appropriate to ensure full compliance with and
Performance in accordance with all of the terms and conditions of the Agreement and that all
appropriate parties shall also provide, no later than fifteen {15) Working Days after receiving a
request from the Department, such information as the Department may require to evidence, in
the Department’s sole determination, compliance with this section;

{17) except to the extent modified or abrogated in the Agreement, ail Title to Items installed in
the overhauled locomotives shall pass to the Department upon complete installation, testing
and acceptance of the lccomotives and payment by the Department;

{18) if either party Terminates the Agreement, for any reason, they shaill relinquish to the
Department all Title to the Items delivered, accepted and paid for (except to the extent any
invoiced amount is disputed) by the Department;

{19) with regard to third party products provided with the Items , they shall transfer all licenses
which they are permitted to transfer in accordance with the applicable third party license;

{20) they shall not copyright, register, distribute or claim any rights in or to the Items after the
Effective Date of the Agreement without the Department’s pricr written consent;

Agency Contract Document - CTDOT 30-A
Rev, 4/19/16



(21} they either own or have the authority to use all Title of and to the Items , and that such
Title is not the subject of any encumbrances, liens or claims of ownership by any third party;

(22) to the best of their knowledge, after conducting due diligence, the [tems do not infringe or
misappropriate any patent, trade secret or other intellectual property right of a third party;

(23) to the best of their knowledge after conducting due diligence, the Department's use of any
ltems shall not infringe or misappropriate any patent, trade secret or other intellectual property
right of a third party;

(24) if they procure any Items, to the extent permitted by the licensor, they shall sub-license
such Items and the Department shall be afforded the full benefits of any manufacturer or
subcontractor licenses for the use of the Items; and .

(25) they shall assign or otherwise transfer to the Department, ar afford the Department the full
benefits of any manufacturer's warranty for the Items, to the extent that such warranties are
assignable or otherwise transferable to the Depariment.

{b) The Contractor represents and warrants to the Department that:

(1} the Contractor’s directors and officars, and key personnel who will be Performing under this
Agreement, and the entity itself have not, within the three (3) years preceding the Agreement,
in any of their current or former jobs, been convicted of, or had a civil judgment rendered
against them , for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a transaction or contract with any governmental entity. This
includes, but is not limited to, violation of Federal or State antitrust statutes or commission of
embezziement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(2} the Contractor’s directors and officers, and key personnel who will be Performing under this
Agreement, and the entity itself are not presently indicted for or otherwise criminally or civilly
charged by any governmental entity with commission of any of the offenses listed above;

(3) it has not within the three (3) years precading the Agreement Effective Date had one (1) or
more contracts with any governmental entity terminated prior to the expiration date of the
contract; and :

(4) it has not employed or retained any entity or person, other than a bona fide employee
working solely for them, to solicit or secure the Agreement and that they have not paid or
agreed to pay any entity or person, other than a hona fide employee working solely for them,
any fee, commission, percentage, brokerage fee, gifts, or any other consideration contingent
upon or resulting from the award or making of the Agreement or any assignments made in
accordance with the terms of the Agreement,

24, Representations and Warranties Concerning Motor Vehicies. If in the course of Performance or in
any other way related to the Agreement the Contractor at any time uses or operates in the State “motor
vehicles,” as that term is defined in § 14-1 of the Connecticut General Statutes the Contracter,
represents and warrants for itself and the Contractor Parties, that:

{a) i is the owner of record or tessee of record of each such motor vehicle used in the Performance of
the Agreement, and each such motor vehicle is duly registered with the Connecticut Department of
Motor Vehicles {“ConnDMV”).in accordance with the provisions of Chapter 246 of the Connecticut
General Statutes. Each such registration shail be in valid status, and-shall not be expired, suspended
ar revoked by ConnDMV , for any reason or cause. [f such motor vehicle is not registered with
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ConnDMV, then it shall be duly registered with another state, commonwealth, or federal entity in
accordance with such other state’s, commonwealth’s or federal entity’s applicable laws. Each such
registration shall be in valid status, and shall not be expired, suspended or revoked for any reason or
cause.

{b) Each such motar vehicle shall be fully insured in accordance with the provisions of §§ 14-12b, 14-
112 and 38a-371 of the Connecticut General Statutes, as amended, in the amounts required by the
said sections or in such higher amounts as have been specified by ConnDMV as a condition for the
award of the Agreement, or in accordance with all substantially similar provisions imposed by the
law of the jurisdiction where the motor vehicle is registered.

{c) Each Contractor Party who uses or operates a motor vehicle at any time in the Performance of the
Agreement shall have and maintain a motor vehicle operator’s license or commercial driver’s ficense
of the appropriate class for the motor vehicle being used or operated. Each such license shall bear
the endorsement or endorsements required by the provisions of § 14-36a of the Connecticut
General Statutes, as amended, to operate such motor vehicle, or required by substantially similar
provisions imposed by the law of another jurisdiction in which the operator is licensed to operate
such motor vehicle. The license shall be in valid status, and shall not be expired, suspended or
revoked by ConnDMYV or such other jurisdiction for any reason or cause.

{d} Each motor vehicle shall be in full compliance with all of the terms and conditions of all provisions of
the Connecticut General Statutes and regulations, or those of the jurisdiction where the motor
vehicle is registered, pertaining to the mechanical condition, equipment, marking and operation of
motor vehicles of such type, class and weight, including, but not limited to, requirements for motor
vehicles having a gross vehicle weight rating of 18,000 pounds or more or motor vehicles otherwise
described by the provisions of & 14-163c(a) of the Connecticut General Statutes and all applicable
provisions of the Federal Motor Carrier Safety Regulations, as set forth in Title 49, Parts 382 to 399,
inclusive, of the Code of Federal Regulations.

25. _ Disclosure of Contractor Parties Litigation. The Contractor shall require in its contracts with
Contractor Parties that all Contractor Parties, as appropriate, disclose fo the Contractor, 1o the best of
their knowledge, any Claims invoiving the Contractor Parties that might reasonably be expected to
materially adversely affect their businesses, operations, assets, properties, financial stability, business
prospects or ability to Perform fully under the Agreement, no later than ten (10) Working Days after
becoming aware or after they should have become aware of any such Claims. Disclosure shall be in
writing.

26. Entirety of Contract. The Agreement is the entire agreement between the parties with respect to
its subject matter, and supersedes all prior agreements, proposals, offers, counteroffers and
understandings of the parties, whether written or oral. The Agreement has been entered into after full
investigation, neither party relying upcn any statement or representation by the other unless such
statement or representation is specifically embodied in the Agreement.

27. Exhibits. All exhibits referred to in and attached to this Agreement are incorporated in this
Agreement by such reference and shall be deemed to be a part of it as if they had been fully set forth in
it. '

28. Executive Orders. Performance undertaken in Connecticut pursuant to the Agreement is subject to
the provisions of Executive Order No. Three of Governor Thomas J. Meskill, promuigated june 16, 1871,
concerning labor employment practices, Executive Order No. Seventeen of Governor, Thomas J. Meskill,
promulgated February 15, 1973, concerning the listing of employment openings and Executive Order
No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning violence in the
workplace, all of which are incorporated into and are made a part of the Contract as if they had been
fully set forth in it. The Contract may aiso be subject to Executive Order No. 14 of Governor M. Jodi Rell,
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promulgated April 17, 2006, concerning procurement of cleaning products and services and to Executive
Order No. 49 of Governor Dannel P. Malloy, promulgated May 22, 2015, mandating disclosure of certain
gifts to public employees and contributions to ceriain candidates for office. If Executive Order 14 and/or
Executive Order 49 are applicabie, they are deemed to be incorporated into and are made a part of the
Agreement as if they had been fully set forth in it. At the Contractor’s request, the Department shall
provide a copy of these orders to the Contractor.

29. Non-discrimination.

{a) For purposes of this section, the following terms are defined as foilows:
{1} "Commission" means the Commission on Human Rights and Opportunities;

(2} "Contract” and “contract” include any extension or modification -of the Contract or
contract; ‘

(3} "Contractor" and "contractor” include any successors or assigns of the Contractor or
contractor; '

(4} "Gender identity or expression" means a person's gender-related identity, appearance or
behavior, whether or not that gender-related ideritity, appearance or behavior is different from
that traditionally associated with the perseon's physiology or assigned sex at birth, which gender-
related identity can be shown by providing evidence including, but not limited to, medical
history, care or treatment of the gender-related identity, consistent and uniform assertion of
the gender-related identity or any other evidence that the gender-related identity is sincerely
held, part of a person's core identity or not being asserted for an improper purpose.

(5) “good faith" means that degree of diligence which a reascnable person would exercise in
the performance of legal duties and obligations;

(6) "good faith efforts” shall include, but not be limited to, those reasonable initial efforts
necessary to comply with statutory or regulatory requirements and additional or substituted
efforts when it is determined that such initial efforts will not be sufficient to comply with such
requirements;

{7)  "marital status" means being single, married as recognized by the State, widowed,
separated or divorced;

{8)  "mental disability" means one or more mental disorders, as defined in the most recent
edition of the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental
Disorders"”, or a record of or regarding a person as having one or more such disorders;

{9)  "minecrity business entarprise™ means any small contractor or supplier of materials fifty-
one percent (51%) or more of the capital stock, if any, or assets of which is owned by a person
or persons: (1) who are active in the daily affairs of the enterprise, {2) who have the power to
direct the management and poiicies of the enterprise, and (3) who are members of a minority,
as such term is defined in.subsection (a) of § 32-9n Connecticut General Statutes; and
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{10) "public works contract" means any agreement between any individual, firm.or corporation
. and the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demalition or repair of a public huilding, highway or other
changes or improvements in real property, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.

For purposes of this section, the terms "Contract” and “contract” do not include & contract where each
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2} a
quasi-public agency, as defined in § 1-120 of the Connecticut General Statutes, {3) any other state,
including but not limited to any federally recognized Indian tribal governments, as defined in § 1-267 of
the Connecticut General Statutes, {4) the federal government, (5) a foreign government, or (6) an
agency of a subdivision, agency, state or government described in the immediately preceding
enumerated items (1), (2), (3}, (4) or (5).

(b} {1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will
not discriminate or permit discrimination against any person or group of persons on the grounds of
race, color, religious creed, age, marital status, national origin, ancestry, sex, gender identity or
expression, intellectual disability, mental disability or physical disability, including, but not limited to,
Mindness, unless it is shown by such Contractor that such disability prevents performance of the
work involved, in any manner prohibited by the laws of the United States or of the State of
Connecticut; and the Contractor further agrees to take affirmative action to insure that applicants
with job-related qualifications are employed and that employees are treated when employed
without regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex,
gender identity or expression, inteliectual disability, mental disability or physical disability, including,
but not limited to, blindness, unless it is shown hy the Contractor that such disability prevents
performance of the worlk involved; (2) the Contractor agrees, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor, to state that it is an "affirmative
action-equal opportunity employer” in accordance with regufations adopted by the Commission;
{3} the Contractor agrees to provide each labor union or representative of workers with which the
Contractor has a collective bargaining agreement or other contract or understanding and each
vendor with which the Contractor has a contract or understanding, a notice to be provided by the
Commission, advising the labor union or workers’ representative of the Contractor's commitments
under this section and to post copies of the notice in conspicuous places available to employees and
applicants for employment; (4) the Contractor agrees to comply with each provision of this section
and §§ 46a-68e and 46a-68f of the Connecticut General Statutes and with each reguiation or
relevant order issued by said Commission pursuant to §§& 46a-56, 46a-68e and 46a-68f of the -
Connecticut Generai Statutes; and (5) the Contractor agrees to provide the Commission on Human
Rights and Opportunities with such infermation requested by the Commission, and permit access to
pertinent books, records and accounts, concerning the employment practices and procedures of the
Contractor as relate to the provisions of this Section and § 46a-56 of the Connecticut General
Statutes . If the contract is a public works contract, the Contractor agrees and warrants that he will
make good faith efforts to employ minority business enterprises as subcontractors and suppiiers of
materials on such public works projects.

{c) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subcontracting policies, patterns and
practices; affirmative advertising, recruitment and training; technicai assistance activities and such
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other reasonable activities or efforts as the Commission may-prescribe that are designed to
ensure the participation of minority business enterprises in public works projects.

(d)}The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforis. :

(e} The Contractor shall include the provisions of subsection {b) of this section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shali be binding on a subcontractor, vendor or manufacturer unless-exempted by
regulations or orders of the Commission. The Contractor shall take such action with respect to
any such subcontract or purchase order as the Commission may direct as a means of enforcing
such provisions including sanctions for noncomypliance in accordance with Connecticut General
Statutes §46a-56; provided if such Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the Commission, the
Contractor may request the State of Connecticut to enter into any such litigation or negotiation
prior thereto to protect the interests of the State and the State may so enter.

(f) The Contractor agrees to comply with the regulations referred to in this section as they exist on the
date of this Contract and as they may be adopted or amended from time to time during the term
of this Contract and any amendments thereto.

(g) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor
will not discriminate or permit discrimination against any person or group of persons on the
grounds of sexual orientation, in any manner prohibited by the laws of the United States or the
State of Connecticut, and that employees are treated when employed without regard to their
sexual orientation; {2) the Contractor agrees to provide each labor union or representative of
workers with which such Contractor has a collective bargaining agreement or other contract or
understanding and each vendor with which such Contractor has a contract or understanding, a
notice to be provided by the Commission on Human'Rights and Opportunities advising the labor
union or workers' representative of the Contractor's commitments under this section, and to post
copies of the notice in conspicuous places availabie to employees and applicants for employment;
{3) the Contractor agrees to comply with each provision of this section and with each regulation or
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56; and
{4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Contractor which
relate to the provisions of this section and § 46a-56 of the Connecticut General Statutes .

(h) The Centractor shall include the provisions of the foregoing paragraph in every subcontract or
purchase order entered into in crder to fulfill any obiigation of a contract with the State and
such provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted
by regulations or orders of the Commission. The Contractor shall take such action with respect
to any such subcentract or purchase order as the Commission may direct as a means of
enforcing such provisions inciuding sanctions for noncompliance in accordance with Connecticut
General Statutes § 46a-56; provided, if such Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the Commission,
the Contractor may request the State of Conneciicut to enter inte any such litigation or
negotiation prior thereto to protect the interests of the State and the State may so enter.
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30. Whistleblowing. This Agreement may be subject to the provisions of § 4-61dd of the Connecticut
General Statutes. In accordance with this statute, if an officer, employee or appointing authority of the
Contractor takes or threatens to take any persannel action against any employee of the Contractor in
retaliation for such employee’s disclosure of information to any employee of the contracting state or
quasi-public agency or the Auditors of Public Accounts or the Attorney General under the provisions of
subsection (a) of such statute, the Contractor shall be liable for a civil penalty of not more than five
thousand dollars (S5000.00) for each offense, up to a maximum of twenty per cent (20%) of the value of
this Agreement. Each violation shall be a separate and distinct offense and in the case of a continuing
violation, each day's continuance of the violation shall be deemed to be a separate and distinct offense.
The State may request that the Attorney General bring a civil action in the Superior Court for the Judicial
District of Hartford to seek imposition and recovery of such civil penalty. In accordance with subsection
{f) of such statute, each large state contractor, as defined in the statute, shall post a notice of the
provisions of the statute relating to large state contractors in a conspicuous place which is readily
available for viewing by the employees of the Contractor.

31. Notice. All notices, demands, requests, consents, approvals or other communications required or
permitted to be given or which are given with respect to this Agreement {for the purpose of this section
collectively called “Notices”) shall be deemed to have been effected at such time as the notice is placed
in the U.S. mail, first class and postage pre-paid, return receipt requested or placed with a recognized,
overnight express delivery service that provides for a return receipt. All such Notices shall be in writing
and shall be addressed as foliows:

If to the Department:

State of Connecticut Department of Transportation

ADDRESS: 2800 Berlin Turnpike

Newington, CT 06131-7546

Attention: Richard Andreski, Bureau Chief, Bureau of Public Transportation

if to the Contractor:

NAME

ADDRESS

Attention:

32. Insurance. Before commencing Performance, the Contractor shall obtain and maintain at its own
cost and expense for the duration of the Agreement, the following insurance as described in (a} through
(g) below. Contractor shall be responsible for any and all deductibles in the described insurance policies.
The Contractor’s insurers shall have no right of recovery or subrogation against the State and the
described Contractor’s insurance shall be primary coverage. Any failure to comply with the claim
reporting provisions of the policy shall not affect coverage provided to the State. The State of

19
Agency Contract Document - CTDOT 30-A
Rev. 4/19/16



Connecticut shall be named as an Additional Insured on the Commercial General Liability, Automobile
Liability, Railroad Protective Liability and Umbrella Liability.

{(a) Commercial General Liability: The Contractor shall provide Commercial General Liability Insurance
in the amount of one million dollars (51,000,000} each occurrence including Premises and
Operations, Independent Contractors, Products and Completed Operations, Contractual Liability and
Broad Form Property Damage coverage. If a general aggregate is used, the general aggregate limit
shall apply separately to the project or the general aggregate limit shall be twice the cccurrence
limit.

{b) Automobhile Liability: The Contractor shall provide Automobile Liability Insurance of one million
doliars ($1,000,000} combined single limit per accident for bodily injury. Coverage extends to
owned, hired and non-owned automobiies. If the vendor/contractor does not own an automobile,
but one is used in the execution of the Agreement, then only hired and non-owned coverage is
required. If a vehicle is not used in the execution of the Agreement then automobite coverage is not
required.

{c) Workers’ Compensation and Employers Liability: The Contractor shall provide statutory coverage
in compliance with the Compensation laws of the State. Coverage shall include Employer’s Liability
with minimum limits of one hundred thousand dollars ($100,000) each accident, five hundred
thousand dollars ($500,000) Disease — Policy limit, one hundred thousand {$100,000) each
employee.

{d) Railroad Protective Liability: The Contractor shall provide at least two millien dollars {$2,000,000)
for each accident or occurrence resulting in damages from: (1) bedily injury to or death of all
persons; and/or (2} injury to or destruction of property, and subject to that limit per accident or
occurrence, an aggregate coverage of at least six million dollars {$6,000,000) for alt damages during
the policy period, and with all entities falling within any of the following listed categories named as
insured parties: (i) the owner of the railroad right-of-way; and [ii} the owner of any railcar licensed
or permitted to travel within that affecied portion of railroad right-of-way; and (iii) the operator of
any railcar licensed or permitied to travel within that affected portion of the railroad right-of-way;
and {iv) any other party with an insurable interest; and (v) the State, if not falling within any of the
above-listed categories.

{e] Umbreila Liability: The Contractor shall provide Umbretla Liability Insurance for and in the name of
the State with a total limit of five million dollars ($5,000,000).

(f} Claims Made: Claims Made insurance coverage is not acceptable with the exception of Professional
Liability, when specified.

{g} Owner’s and Contractor’s Protective Liability:

The Contracior shall provide Owner’s and Contracter’s protective Liabiiity Insurance for and in the name
of the State with a total limit of one million dollars {$1,000,000.00) per occurrence for all damages
arising out of injury to ar death of all persons and out of injury to or destruction of property in any one
accident or occurrence and, subject to that limit per occurrence, a total (or aggregate) limit of two
million dollars {$2,000,000} for all damages arising out of bodily injury to or death of all persons in all
accidents or occurrences and out of injury to or destruction of property during the policy period.

33. Headings. The headings given to the sections in the Agreement are inserted only for convenience
and are in no way to be construed as part of the Contract or as a limitation of the scope of the particular
section to which the heading refers.
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34. Number and Gender. Whenever the context so requires, the piural or singular shail include each
other and the use of any gender shall include all genders.

35. Contractor Changes. The Contractor shall notify the Department in writing no later than ten (10)
Days after the effective date of any change in:

{a) its certificate of incorporation or other organizational document;
{b} maore than a controlling interest in the ownership of the Contractor; or
{c) the individual(s} in charge of the Performance.

Any such change shall not relieve the Contractor of any responsibility for the accuracy and
completeness of the Performance.

36. _Further Assurances. The parties shall provide such information, execute and deliver any
instruments and documents and take such other actions as may be necessary or reasonably requested
by the other party which are not inconsistent with the provisions of this Agreement and which do not
involve the vesting of rights or assumption of obligations other than those provided for in the
Agreement, in order to give full effect 1o the Agreement and to carry out the intent of the Agreement.

37. Audit and Inspection of Plants, Places of Business and Records.

{a) The State and its agents, including, but not limited to, the Connecticut Auditors of Public
Accounts, Attorney General and State’s Attorney and their respective agents, may, at
reasonabie hours, inspect and examine all of the parts of the Contractor's and Contractor
Parties’ plants and places of business which, in any way, are related to, or involved in, the
performance of this Agreement.

{b} The Contractor shall maintain, and shall require each of the Contractor Parties to maintain,
accurate and complete Records. The Contractor shall make all of its and the Contractor Parties’
Records available at all reasonabie hours for audit and inspection by the State and its agents.

{c) The State shall make all requests for any audit or inspection in writing and shall provide the
Contractor with at least twenty-four (24) hours’ notice prior to the requested audit and
inspection date. If the State suspects fraud or other abuse, or in the event of an emergency, the
State is not obligated to provide any prior notice.

{d} All audits and inspections shall be at the State’s expense.

(e) The Contractor shall keep and preserve or cause to be kept and preserved all of its and
Contractor Parties’ Records until three (3) years after the latter of {i) final payment under this
Agreement, or {ii} the expiration or earlier termination of this Agreement, as the same may be
modified for any reason. The State may request an audit or inspection at any time during this
period. If any Claim or audit is started before the expiration of this period, the Contractor shall
retain or cause to be retained all Records until all Claims or audit findings have been resolved.

{f) The Contractor shall cooperate fully with the State and its agents in connection with an audit or
inspection. Following any audit or inspection, the State may conduct and the Contractor shall
cooperate with an exit conference.

(g) The Contractor shall incorporate this entire section verbatim into any contract or other
agreement that it enters into with any Contractor Party.
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38. Background Checks.
{a} The State may require that the Contractor and Contractor Parties undergo criminal background
checks as provided for in the State of Connecticut Department of Emergency Services and Public
Protection Administration and Operations Manual or such other State document as governs
procedures for background checks. The Contractor and Contractor Parties shall cooperate fully as
necessary or reasonably requested with the State and its agents in connection with such background
checks.

{b) Upon demanstration hy the Contractor, 1o the State’s satisfaction, that applicable collective
bargaining agreements are inconsistent with subsection (a) of this section, the Contractor shall be
excused from the requirement set forth in subsection {a).

(c) If it becomes known to the Contractor that any employee, subcontractor or subcontractor
employee has been convicted of or charged with, or had a civil judgment rendered against him or
her far the commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a transaction or contract with any governmental entity, including, but not
limited to, violation of the federal or state antitrust statutes or commission of embezzlement, thefi,
forgery, bribery, falsification or destruction or records, making false statement, or receiving stolen
property, the Contractor will not allow such employee or subcontractor, or subcontractor employee
to perform Services under the Agreement,

39. Continued Performance. The Contractor and Contractor Parties shall continue to Perform their
obligations under the Contract while any dispute concerning the Contract is being resolved.

40. Working and tabor Synergies at Work Sites. The Contractor shall be responsible for maintaining a
tranquil working relationship between the Contractor work force, the Contractor Parties and their work
force, State employees, and any other contractors present at the work site. The Contractor shall quickly
resolve all labor disputes which result from the Contractor's or Contractor Parties’ presence at the work
site, or other action under their control. Labor disputes at any work site shall not be deemed to be
sufficient cause to allow the Contractor fo make any claim for additional compensation for cost,
expenses or any other loss or damage, nor shall those disputes be deemed to be sufficient reason to
relieve the Contractor from any of its obligations under the Agreement.

41. Contractor Responsihility.

(a) The Contractor shall be responsible for the entire Performance under the Agreement regardless of
whether the Contractor itself performs. The Contractor shall be the sole point of contact concerning
the management of the Agreement, including Perfoermance and payment issues. The Contractor is
solely and completely responsible for requiring the Contractor Parties to adhere to all applicable
provisions of the Agreement.

{b) The Contractor shall exercise all reasonable ¢are.to avoid damage to the State's property or to
property being made ready for the State's use, and to all property adjacent to any work Slte The
Contractor shall promptly repert any damage, regardless of cause, to the State.

42. Severability. If any term or provision of the Contract or its application to any person, entity or
circumstance shall, to any extent, be held to be invalid or unenforceable, the remainder of the Contract
or the application of such term or provision shall not he affected as to persons, entities or circumstances
other than those as to whom or to which it is held to be invalid or unenforceable. Each remaining term
and provision of the Contract shall be valid and enforced to the fullest exient possible by law.
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43. Confidential information.

{a) The Department will afford due regard to the Contractor's request for the protection of proprietary
or confidential information which the Department receives. However, all materials associated with the
Solicitation and the Agreement are subject to the terms of the Connecticut Freedom of Information Act
{“FOIA") and all corresponding rules, regulations and interpretations. In making such a request, the
Contracior may not merely state generally that the materials are proprietary or confidential in nature
and not, therefore, subject to release to third parties. Those particular sentences, paragraphs, pages or
sections that the Contractor believes are exempt from disclosure under the FOIA must be specifically
identified as such. Convincing explanation and rationale sufficient to justify each exemption consistent
with FOIA must accompany the request. The rationale and explanation must be stated in terms of the
prospective harm to the competitive position of the Contractor that would result if the identified
material were to be released and the reasons why the materials are legally exempt from release
pursuant to FOIA. To the extent that any other provision or part of the Agreement, especially including
the Solicitation, the Records and the specifications, conflicts or is in any way inconsistent with this
section, this section controls and shall apply and the conflicting provision or part shall not be given
effect. If the Contractor indicates that certain documentation is submitted in confidence, by specifically
and clearly marking said documentation as CONFIDENTIAL,” the Department will endeavor to keep said
information confidential to the extent permitted by law. The Department, however, has no obligation
to initiate, prosecute or defend any legal proceeding or to seek a protective order or other similar relief
to prevent disclosure of any information that is sought pursuant to a FOIA request. The Contractor shall
have the burden of establishing the availability of any FOIA exemption in any proceeding where it is an
issue. In no event shall the Department or the State have any liability for the disclosure of any
documents or information in its possession which the Department believes are required to be disclosed
pursuant to the FOIA or other requirements of law.

{b) The Department shall notify the Contractor of any such FOIA request and the Contractor shall timely
advise the Department as to whether it will seek a protective order or take such other actions as the
Contractor may deem advisable to protect from disclosure the information it has designated, per
subsection {a) of this section, as confidential or proprietary, and, if the Contractor is to seek a protective
order or take such other action, the Contractor shalil promptly do so.

(¢} The Department shall be under no obligation to notify the Contractor of any FOIA request unless the
request covers the particular sentences, paragraphs, pages or sections that the Centractor has
designated as confidential or proprietary in accordance with subsection (a) of this section and for which
explanation and rationaie required pursuant to subsection {a} of this section has been provided.

(d} To the extent that the Contractor is subject to the federal Freedom of Information Act, 5 U.S.C. §
552 and related implementing regulations, 49 CFR Part 701 (collectively, “U.S. FOIA"), nothing herein
shall require or be construed to require the Contractor to contravene U.S. FOIA’s provisions and the
Contractor’s cbligations pursuant thereto.

44. References to Statutes, Public Acts, Regulations, Codes and Executive Orders. All references in this
Agreement to any statute, public act, regulation, code or executive order shall mean such statute, public
act, regulation, code or executive order, respectively, as it has been amended, replaced or superseded
at any time. Notwithstanding any language in this Agreement that relates to such statute, pubic act,
regulation, code or executive order, and notwithstanding a lack of a formal amendment to this
Agreement, the Agreement shall always be read and interpreted as if it contained the most current and
appticable wording and requirements of such statute, public act, regulation, code or executive order as if
their most current language had been used in and requirements incorporated into this Agreement at the
time of its execution.

45. Disclosure of Records. This Agreement may be subject to the provisions of & 1-218 of the
Connecticut General Statutes. in accordance with this statute, each contract in excess of two miilion
five hundred thousand dollars ($2,500,000.00) between a public agency and a person for the
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performance of a governmental function shail {a) provide that the public agency is entitled to receive a
copy of records and files related to the performance of the governmental function, and (b} indicate that
such records and files are subject to FOIA and may be disclosed by the public agency pursuant to FOIA.
No request to inspect or copy such records or files shall be valid unless the request is made to the public
agency in accordance with FOIA. Any complaint by a person who is denied the right to inspect or copy
such records or files shall be brought to the Freedom of Information Commission in accordance with the
provisions of §§ 1-205 and 1-206 of the Connecticut General Statutes.

46, Summary of State Ethics Laws. Pursuant to the requirements of § 1-101gq of the Connecticut
General Statutes, the summary of State ethics laws developed by the State Ethics Commission pursuant
to § 1-81b of the Connecticut General Statutes is incorporated by reference into and made a part of the
Agreement as if the summary had been fully set forth in the Agreement.

47. Sovereign Immunity. The parties acknowledge and agree that nothing in the Solicitation or the
Agreement shall be construed as a modification, compromise or waiver by the State of any rights or
defenses of any immunities provided by Federal law or the laws of the State of Connecticut to the State
or any of its efficers and employees, which they may have had, now have or will have with respect to all
matters arising out of the Agreement. To the extent that this section conflicts with any other section,
this section shall govern.

48. Time of the Essence. Time is of the essence with respect to all provisicns of this Agreement that
specify a time for performance; provided, however, that this provision shail not be construed to limit or
deprive a party of the benefits of any, cure or use period allowed in this Agreement.

49. Certification as Small Contractor or Minority Business Enterprise. The Contractor shall be in breach
of this Agreement if the Contractor is certified as a “small contractor” or a “minority business
enterprise” under. § 4a-60g of the Connecticut General Statutes and that certification lapses during the
term of this Agreement.

50. Campaign Contribution Restriction. For all State contracts as defined in § 9-612{g)(1} of the
Connecticut General Statutes having a value in a calendar year of fifty thousand doilars {$50,000) or
more or a combination or series of such agreements or contracts having a value of one-hundred
thousand dollars ($100,000) or more, the authorized signatory to this Agreement expressly
acknowledges receipt of the State Elections Enforcement Commission's notice advising state contractors
of state campaign coniribution and solicitation prohibitions, and will inform its principals of the contents
of the notice, as set forth in “Notice to Executive Branch State Contraciors and Prospective State
Contractors of Campaign Contribution and Solicitation Limitations,” attached as Exhibit C.

51. Health Insurance Portahility and Accountability Act.

{a) If the Contactor is & Business Associate under the requirements of the Health Insurance Portability
and Accountability Act of 1996 (“HIPAA"), the Contractor must comply with all terms and conditions
of this section of the Agreement. If the Contractor is not a Business Associate under HIPAA, this
section of the Agreement does not apply to the Contractor for this Agreement.

(b} The Contractor is required to safeguard the use, publicaticn and disclosure of information on all
applicants for, and ali clients who receive, services under the Contract in accordance with all
applicable federal and state law regarding confidentiality, which includes but is not limited to HIPAA,
more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A,
C, and E; and .

{c) The Department is a “covered entity” as that term is defined in 45 C.F.R. § 160.103; and
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{d} The Contractor, cn behalf of the Department, performs functions that involve the use or disclosure
of “individually identifiable health information,” as that term is defined in 45 C.F.R. § 160.103; and

{e) The Contractor is a “business associate” of the Department, as that term is defined in 45 C.F.R.§
160.103; and :

{fY The Contractor and the Department agree to the following in order to secure compliance with the
HIPAA, the requirements of Subtitle D of the Health Information Technology for Economic and
Clinical Health Act (the HITECH Act), (Pub. L. 111-5, sections 13400 to 13423}, and more specifically
with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and E.

{g) Definitions. For the purposes of this section of the Agreement:

' (1) “Breach” shalt have the same meaning as the term is defined in section 13400 of the HITECH
Act (42 U.S.C. §17921(1)).

(2} “Business Associate” shall mean the Contracter or Contractor Parties.
(3} “Covered Entity” shall mean the Department.

(4} “Designated Record Set” shall have the same meaning as the term “designated record set”
in 45 C.F.R. § 164.501. :

{5} “Electronic Health Record” shail have the same meaning as the term is defined in section
13400 of the HITECH Act (42 U.5.C. §17921(5})).

(6) “Individual” shall have the same meaning as the term “individual™ in 45 C.F.R. § 160.103
and shall include a person who qualifies as a personal representative as defined in 45 C.F.R. §
164.502(g).

{(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiabie Health
Information at 45 C.F.R. part 160 and part 164, subparts Aand E.

{8) “Protected Health Information” or “PHI” shall have the same meaning as the term
“protected health information” in 45 C.F.R. § 160.103, limited to information created or received
by the Business Associate from or on behalf of the Covered Entity.

(9) “Required by Law” shall have the same meaning as the term “required by law” in 45 C.F.R. §
164.103.

(10) “Secretary” shall mean the Secretary of the Department of Heaith and Human Services or
his designee. '

{11} “More stringent” shall have the same meaning as the term “more stringent” in 45 C.F.R. §
16G.202. ’

{12) “This Section of the Contract” refers to the HIPAA Provisions stated herein, in their entirety,

(13} “Security Incident” shall have the same meaning as the term “security incident” in 45 C.E.R.
§164.304. ' '

(14) “Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
* Health Information at 45 C.F.R. part 160 and part 164, subpart A and C.
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(15) “Unsecured protected health information” shall have the same meaning as the term as
defined in § 13402(h){1}{A) of HITECH. Act. (42 U.5.C. §17932(h){1){A).

{h)} Obligations and Activities of Business Associates.

(1)Business Associate agrees not to use or disclose PHI cther than as permitted or required by
this Section of the Contract or as Required by Law. '

(2)Business Associate agrees to use appropriate safeguards to prevent use or disclosure of PHI
other than as provided for in this Section of the Contract.

(3)Business Associate agrees to use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availahility of
electronic protected health information that it creates, receives, maintains, or transmits on
behalf of the Covered Entity.

{4)Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is
known to the Business Associate of a use or disclosure of PHI hy Business Associate in
violation of this Section of the Contract.

{(5)Business Associate agrees to report to Covered Entity any use or disclosure of PHI not
provided for by this Section of the Contract or any security incident of which it becomes
aware.

(B)Business Associate agrees to insure that any agent, including a subcontractor, to whom it
provides PHI received from, or created or received by Business Associate, on behalf of the
Covered Entity, agrees to the same restrictions and conditions that apply through this Section
of the Contract to Business Associate with respect to such information.

(7)Business Associate agrees to provide access, at the request of the Covered Entity, and in the
time and manner agreed to by the parties, to PHI in a Designhated Record Set, to Covered
Entity or, as directed by Covered Entity, to an Individual in order to meet the requirements
under 45 C.F.R. § 164.524.

{8)Business Associate agrees to make any amendments to PHI in a Designated Record Set that
the Covered Entity directs or agrees to pursuant to 45 C.F.R. § 164.526 at the request of the
Covered Entity, and in the time and manner agreed to by the parties.

{9)Business Associate agrees to make internal practices, books, and records, including policies
and procedures and PHI, relating to the use and disclosure of PHI received from, or created or
received by, Business Associate on behalf of Covered Entity, available to Covered Entity or to
the Secretary in a time and manner agreed tc by the parties or designated by the Secretary,
for purposes of the Secretary determining Covered Entity’s compliance with the Privacy Ruie.

(10) Business Associate agrees to document such disclosures of PHI and information related to
such disclosures as would be required for Covered FEntity to respend to a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and
section 13405 of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated
thereunder.

(11) Business Associate agrees to provide tc Coverad Entity, in a time and manner agreed 1o by
the parties, information collected in accordance with clause h, (10) of this Section of the
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting
of disclosures of PH! in accordance with 45 C.F.R. § 164.528 and section 13405 of the H{TECH
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Act (42 US.C. & 17935) and any regulations promuigated thereunder. Business Associate
agrees that at the Covered Entity’s direction to provide an accounting of disclosures of PHI
directly to an individual in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act {42 U.S.C. § 17935} and any regulations promulgated thereunder.

{(12) Business Associate agrees to comply with any state or federal law that is more stringent
than the Privacy Ruie,

(13) Business Associate agrees to comply with the requirements of the HITECH Act relating to
privacy and security that are applicable to the Covered Entity and with the requirements of 45
C.F.R. sections 164.504(e), 164.308, 164.310, 164.312, and 164.316.

(14) In the event that an individual requests that the Business Associate {a) restrict disclosures of
PHI; (b) provide an accounting of disclosures of the individual’'s PHY; or {c) provide a copy of
the individual’s PHI in an electronic health record, the Business Associate agrees to notify the
covered entity, in writing, within two business days of the request.

(15) Business Associate agrees that it shall not directly or indirectly receive any remuneration in
exchange for PHI of an individual without {1) the written approval of the covered entity,
unless receipt of remuneration in exchange for PHI is expressly authorized by this Contract
and (2} the valid authorization of the individual, except for the purposes provided under
section 13405(d){2) of the HITECH Act,(42 U.5.C. § 17935(d}{2)) and in any accompanying
regulations '

(16) Obligations in the Event of a Breach

{A) The Business Associate agrees that, following the discovery of a breach of unsecured
protected health information, it shail notify the Covered Entity of such breach in
accordance with the requirements of section 13402 of HITECH {42 U.5.C. § 17932(b)
and the provisions of this Section of the Contract.

(B) Such notification shall be provided by the Business Associate to the Covered Entity
without unreasonable delay, and in no case later than 30 days after the breach is
discovered by the Business Associate, except as otherwise instructed in writing by a
law enforcement official pursuant to section 13402 (g) of HITECH (42 US.C. §
17932(g}) . A breach is considered discovered as of the first day on which it is, or
reasonably should have been, known to the Business Associate. The notification shall
include the identification 