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Montana Terms and Conditions o
ACCESS AND RETENTION OF RECORDS: Contractor shall provide the State, Legislative Auditor,

or their authorized agents access to any records necessary to determine contract compliance. (18-
1-118, MCA.)

ASSIGNMENT, TRANSFER, AND SUBCONTRACTING: Contractor may not assign, transfer, or
subcontract any portion of this contract without the State's prior written consent. (18-4-141, MCA.}

COMPLIANCE WITH LAWS: Contractor shall, in performance of work under this contract, fully
comply with all applicable federal, state, or local laws, rules, and regulations, including but not
limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act
of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of
1973. Any subletting or subcontracting by Contractor subjects subcontractors to the same
provision. - In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to
perform this contract will be made on the basis of merit and gualifications and there will be no
discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status,
physical or mental disability, or national origin by the persons performing this contract.

CHOICE OF LAW AND VENUE: Montana law governs this contract. The parties agree that any
litigation concerning this bid, proposal, or subsequent contract must be brought in the First Judicial
District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own
costs and attorney fees. (18-1-401, MCA.) '

HOLD HARMLESS/INDEMNIFICATION: Contractor agrees to protect, defend, and save the State,
its elected and appointed officials, agents, and employees, while acting within the scope of their
duties as such, harmless from and against all claims, demands, causes of action of any kind or
character, including the cost of defense thereof, arising in favor of Contractor's employees or third
parties on account of bodily or personal injuries, death, or damage to property arising out of
services performed or omissions of services or in any way resulting from the acts or omissions of
Contractor and/or its agenis, employees, representatives, assigns, subcontractors, except the sole
negligence of the Stafe, under this agreement..

REDUCTION OF FUNDING: The State must terminate this contract if funds are not appropriated or
otherwise made available to support the State's continuation of performance of this contractin a
subsequent fiscal period. (18-4-313(4), MCA.) If state or federal government funds are not
appropriated or otherwise made available through the state budgeting process to support continued
performance of this contract (whether at an initial contract payment level or any contract increases
to that initial level) in subsequent fiscal periods, the State shall terminate this contract as required
by law. The State shall provide Contractor the date the State's termination shall take effect. The
State shall not be liable to Contractor for any payment that would have been payable had the
contract not been terminated under this provision. As stated above, the State shall be liable to
Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the.
date the State's termination takes effect. This is Contractor's sole remedy. The State shali not be
liable to Contractor for any other payments or damages arising from termination under this section,
including but not limited to general, special, or consequential damages such as lost profits or
revenues.

Annual Estimated Volume: Please indicate your annual volume of spend on, (including any potential
political subdivision usage if available).
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STATE OF NEW HAMPSHIRE CONTRACT TERMS AND CONDITIONS

1. The State of New Hampshire, acting through the Division of Procurement and Support Services, engages the firm or individual (*the
Vendor') to perform the services and/or sale of goods, described in the attached State documents, if any, and the Vendor's bid or
quotation, both of which are incorporated herein by reference.

2. COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS. In connection with the performance of this agreement, the Vendor shall
comply with all statutes, laws, regulations, and orders of federal, state, county or municipal authorities which shall impose any obligation
or duty upon the Vendor, including, but not limited to civil rights and equal opportunity laws.

3. TERM, The contract, and all obligations of the parties thereunder, shall become effective on a specified date and shall be completed
in their entirety prior to a specified date. Any work undertaken by the Vendor prior to the effective date shall be at his sole risk and, in the
event that the contract shall not become effective, the State shall be under no obligation to reimburse the Vendor for any such work.

4. CONTRACT PRICE. The contract price, a payment schedule and a maximum limitation of price shall be as specified by the bid invitation
and the Vendor's bid. All payments shall be conditioned upon receipt, and approval by the State, of appropriate vouchers and upon
satisfactory performance by the Vendor, as determined by the State. The payment by the State of the Contract Price shall constitute
complete reimbursement to the Vendor for all expenses of any nature incurred by the Vendor in the performance by the Vendor and
complete payment for the Services. The State shall have no other liability to the Vendor.

5. DELIVERY. If the vendor fails to furnish items and/or services in accordance with all requirements, including delivery, the state may re-
purchase similar items from any other source without competitive bidding, and the original vendor may be liable to the state for any
excess costs.

6. INVOICING. All invoices must be in triplicate showing Order Number, Unit and Extension Prices and discounts allowed. A separate
invoice shall be submitted for each order. Unless otherwise noted on the invitation to bid or purchase order, payment will not be due until
thirty (30) days after all services have been completed, or all items have been delivered, inspected and accepted or the invoice has
been received at the agency business office, whichever is later.

7. PERSONNEL.

7.1. The Vendor shall disclose in writing the names of all owners (5% or more), directors, officers, employees, agents or subcontractors who
are also officials or employees of the State of New Hampshire. Any change in this information shall be reported in writing within fifteen (15)
days of their occurrence.

7.2. The person signing this agreement on behalf of the State, or his or her delegee ("Confracting Officer’) shall be the State's
representative for purposes of this agreement. In the event of any dispute concerning the interpretation of this agreement, the
Confracting Officer's decision shall be final.

8. EVENT OF DEFAULT; REMEDIES.
8.1. Any one or more of the following acts or omissions of the Vendor shall constitute an event of default hereunder ("Events of Default”):

8.1.1. failure to deliver the goods or services satisfactorily or on schedule; or

8.1.2. failure to submit any report required hereunder; or

8.1.3. failure to perform any of the other covenants and conditions of this agreement.

8.2. Upon the occurrence of any Event of Default, the State may take any one, or more, or all, of the following actions:

8.2.1. give the Vendor a written noftice specifying the Event of Default and requiring it fo be remedied within, in the absence of a greater
or lesser specification of time, thirty (30) days from the date of the notice; and if the Event of Default is not timely remedied, terminate this
agreement, effective two (2) days after giving the Vendor notice of termination; and

8.2.2. give the Vendor a written notice specifying the Event of Default and suspending all payments to be made under this agreement
and ordering that the portion of the Contract Price, which would otherwise accrue to the Vendor during the period from the date of such

notice until such time as the State determines that the Vendor has cured the Event of Default, shall never be paid to the Vendor; and

8.2.3. set off against any other obligation the State may owe to the Vendor any damages the State suffers by reason of any Event of
Default; and

8.2.4. treat the agreement as breached and pursue any of its remedies at law or in equity, or both.

9. WAIVER OF BREACH. No failure by the State to enforce any provisions hereof after any Event of Default shall be deemed a waiver of its
rights with regard fo that Event, or any subsequent Event. No express failure of any Event of Default shall be deemed a waiver of any
provision hereof. No such failure or waiver shall be deemed a waiver of the right of the State to enforce each and all of the provisions
hereof upon any further or other default on the part of the Vendor.






10. VENDOR'S RELATION TO THE STATE. In the performance of this agreement the Vendor is in all respects an independent Vendor, and is
neither an agent nor an employee of the State. Neither the Vendor nor any of ifs officers, employees, agents or members shall have
authority to bind the State nor are they entitled to any of the benefits, workmen's compensation or emoluments provided by the State to
its employees.

11. ASSIGNMENT AND SUBCONTRACTS. The Vendor shall not assign, or otherwise transfer any interest in this agreement without the prior
written consent of the State. No work required by this contract shall be subcontracted without the prior written consent of the State.

If a vendor is unable to complete delivery by the date specified, he must contact the using agency. However, the agency is not required
to accept a delay to the original delivery date. All deliveries are subject to inspection and receiving procedure rules as established by the
State of New Hampshire, Deliveries are not considered accepted until compliance with these rules has been established. State personnel
signatures on shipping documents shall signify only the receipt of shipments. All deliveries shall be FOB Destination.

12, INDEMNIFICATION. The contractor shall defend, indemnify and hold harmless the State, its officers and employees, from and against
any and all losses suffered by the State, its officers and employees, and any and all claims, liabilities or penalties asserted against the
State, its officers and employees, by or on behalf of any person, on account of, based on, resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the Vendor. Notwithstanding the foregoing, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the State, which immunity is hereby reserved to the State. This covenant shall survive the
termination of this agreement.

12.1 PATENT PROTECTION. The seller agrees to indemnify and defend the State of New Hampshire from all claims and losses resulting from
alleged and actual patent infingements and further agrees to hold the State of New Hampshire harmless from any liability arising under
RSA 382-A:2-312(3). (Uniform Commercial Code).

13. TOXIC SUBSTANCES. In compliance with RSA 277-A known as the Workers Right to Know Act, the vendor shall provide Material Safety
Data Sheets with the delivery of any and all products covered by said law.,

14. NOTICE. Any notice by a party hereto to the other party shall be deemed to have been duly delivered or given at the time of mailing
by certified mail, postage prepaid, in a United States Post Office addressed to the parties at the addresses given below.

15. AMENDMENT. This agreement may be amended, waived or discharged only by an instrument in writing signed by the parties hereto,

16, CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shall be construed in accordance with the laws of the State of New
Hampshire, and is binding upon and inures to the benefit of the parties and their respective successors and assigns.

17. ADDITIONAL PROVISIONS. The additional provisions (if any) have been set forth as Exhibit "A" hereto.,
18. ENTIRE AGREEMENT. This agreement, which may be executed in a number of counterparts, each of which shall be deemed an

original, constitutes the entire agreement and understanding between the parties, and supersedes all prior agreements and
understandings relating hereto.
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North Dakota State Specific Terms and Conditions

1. Confidentiality: CONTRACTOR shall not use or disclose any information it receives from
STATE under this contract that STATE has previously identified as confidential or exempt from
mandatory public disclosure except from mandatory public disclosure except as necessary
to carry out the purposes of this contract or as authorized in advance by STATE. STATE shall
not disclose any information it receives from CONTRACTOR that CONTRACTOR has
previously identified as confidential and that STATE determines in its sole discretion is
protected from mandatory public disclosure under a specific exception to the North Dakota
open records law, N.D.C.C ch. 44-04. The duty of STATE and CONTRACTOR to maintain
confidentiality of information under this section continues beyond the term of this contract.

2. Compliance with public records laws: CONTRACTOR understands that, except for
disclosures prohibited in this Contract, STATE must disclose to the public upon request any
records it receives from CONTRACTOR. CONTRACTOR further understands that any records
obtained or generated by CONTRACTOR under this Contract, except for records that are
confidential under this Contract, may, under certain circumstances, be open to the public
upon request under the North Dakota public records law. CONTRACTOR agrees to contact
STATE as soon as reasonably possible upon receiving a request for information under the
public records law and to comply with STATE's instructions on how to respond to the request.

3. Spoliation: CONTRACTOR shall notify State of all potential claims that CONTRACTOR is
aware of that arise as a result of CONTRACTOR'S performance under this contract.
CONTRACTOR shall also take all reasonable steps to preserve all physical evidence and
information that may be relevant to the circumstances surrounding a potential claim, while
maintaining public safety, and grants to State the opportunity to review and inspect the
evidence, including the scene of an accident.

4. Cooperative Purchasing Contract: This contract is a cooperative purchasing contract
established pursuant to North Dakota Century Code (N.D.C.C.) § 54-44.4-13. This contract is
made available to state entities, institutions under the jurisdiction of the State Board of Higher
Education, other government entities (including counties, cities, townships, public primary
and secondary educational entities, governmental boards and commissions), nonprofit
entities established on behalf of public entities, tribal agencies, transportation providers
under N.D.C.C ch. 39-04.2, and the International Peace Garden. Participation in this open-
ended contract is not mandated; therefore, the estimated volume of this contract is not known.

5. Governing Law and Venue: This Contract is governed by and construed in accordance with
the laws of the State of North Dakota. Any action to enforce this Contract must be adjudicated

exclusively in the state District Court of Burleigh County, North Dakota. Each party consents
to the exclusive jurisdiction of such court and waives any claim of lack of jurisdiction or forum

non conveniens.

6. Indemnification. In addition to any indemnity obligations found within the Master
Agreement, CONTRACTOR agrees that any attorney appointed to represent the STATE





must first qualify as and be appointed by the North Dakota Attorney General as a Special
Assistant Attorney General as required under N.D.C.C. § 54-12-08.

1. Alternative dispute resolution —jury trial
STATE does not agree to any form of binding arbitration, mediation, or other forms of

mandatory alternative dispute resolution. The parties have the right to enforce their
rights and remedies in judicial proceedings. STATE does not waive any right to a jury
trial.

8. Attorney fees
In the event a lawsuit is instituted by STATE to obtain performance due under this

Contract, and STATE is the prevailing party, CONTRACTCR shall, except when
prohibited by N.D.C.C. § 28-26-04, pay STATE’S reasonable attorney fees and costs in
connection with the lawsuit.
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Attachment C - Page 1 of 6

ATTACHMENT C: STANDARD STATE PROVISIONS
FOR CONTRACTS AND GRANTS
REVISED JULY 1, 2016

1. Definitions: For purposes of this Attachment, “Party” shall mean the Contractor, Grantee or Subrecipient, with
whom the State of Vermont is executing this Agreement and consistent with the form of the Agreement.
“Agreement” shall mean the specific contract or grant to which this form is attached.

2. Entire Agreement: This Agreement, whether in the form of a Contract, State Funded Grant, or Federally
Funded Grant, represents the entire agreement between the parties on the subject matter. All prior agreements,
representations, statements, negotiations, and understandings shall have no effect.

3. Governing Law, Jurisdiction and Venue; No Waiver of Jury Trial: This Agreement will be governed by
the laws of the State of Vermont. Any action or proceeding brought by either the State or the Party in
connection with this Agreement shall be brought and enforced in the Superior Court of the State of Vermont,
Civil Division, Washington Unit. The Party irrevocably submits to the jurisdiction of this court for any action
or proceeding regarding this Agreement. The Party agrees that it must first exhaust any applicable
administrative remedies with respect to any cause of action that it may have against the State with regard to its
performance under the Agreement.

Party agrees that the State shall not be required to submit to binding arbitration or waive its right to a jury trial.

4. Sovereign Immunity: The State reserves all immunities, defenses, rights or actions arising out of the State’s
sovereign status or under the Eleventh Amendment to the United States Constitution. No waiver of the State’s
immunities, defenses, rights or actions shall be implied or otherwise deemed to exist by reason of the State’s entry
into this Agreement.

5. No Employee Benefits For Party: The Party understands that the State will not provide any individual
retirement benefits, group life insurance, group health and dental insurance, vacation or sick leave, workers
compensation or other benefits or services available to State employees, nor will the state withhold any state or
federal taxes except as required under applicable tax laws, which shall be determined in advance of execution of
the Agreement. The Party understands that all tax returns required by the Internal Revenue Code and the State of
Vermont, including but not limited to income, withholding, sales and use, and rooms and meals, must be filed by
the*Party, and information as‘to Agreement income will be provided by the State‘of Vermont to the Internal
Revenue Service and the Vermont Department of Taxes.

6. Independence: The Party will act in an independent capacity and not as officers or employees of the State.

7. Defense and Indemnity: The Party shall defend the State and its officers and employees against all third party
claims or suits arising in whole or in part from any act or omission of the Party or of any agent of the Party in
connection with the performance of this Agreement. The State shall notify the Party in the event of any such claim
or suit, and the Party shall immediately retain counsel and otherwise provide a complete defense against the entire
claim or suit. The State retains the right to participate at its own expense in the defense of any claim. The State
shall have the right to approve all proposed settlements of such claims or suits. In the event the State withholds
approval to settle any such claim, then the Party shall proceed with the defense of the claim but under those

_circumstances, the Party’s indemnification obligations shall be limited to the amount of the proposed settlement
initially rejected by the State.

After a final judgment or settlement the Party may request recoupment of specific defense costs and may file suit
in Washington Superior Court requesting recoupment. The Party shall be entitled to recoup costs only upon a
showing that such costs were entirely unrelated to the defense of any claim arising from an act or omission of the
Party in connection with the performance of this Agreement.
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The Party shall indemnify the State and its officers and employees in the event that the State, its officers or
employees become legally obligated to pay any damages or losses arising from any act or omission of the Party
or an agent of the Party in connection with the performance of this Agreement.

The Party agrees that in no event shall the terms of this Agreement nor any document required by the Party in
connection with its performance under this Agreement obligate the State to defend or indemnify the Party or
otherwise be liable for the expenses or reimbursement, including attorneys’ fees, collection costs or other costs
of the Party except to the extent awarded by a court of competent jurisdiction.

8. Insurance: Before commencing work on this Agreement the Party must provide certificates of insurance to
show that the following minimum coverages are in effect. It is the responsibility of the Party to maintain current
certificates of insurance on file with the State through the term of the Agreement. No warranty is made that the
coverages and limits listed herein are adequate to cover and protect the interests of the Party for the Party’s
operations. These are solely minimums that have been established to protect the interests of the State.

Workers Compensation: With respect to all operations performed, the Party shall carry workers’ compensation
insurance in accordance with the laws of the State of Vermont. Vermont will accept an out-of-state employer's
workers’ compensation coverage while operating in Vermont provided that the insurance carrier is licensed to
write insurance in Vermont and an amendatory endorsement is added to the policy adding Vermont for coverage
purposes. Otherwise, the party shall secure a Vermont workers’ compensation policy, if necessary to comply with
Vermont law.

General Liability and Property Damage: With respect to all operations performed under this Agreement, the Party
shall carry general liability insurance having all major divisions of coverage including, but not limited to:

Premises - Operations
Products and Completed Operations
Personal Injury Liability
Contractual Liability .
The policy shall be on an occurrence form and limits shall not be less than:
$1,000,000 Each Occurrence
$2,000,000 General Aggregate .
$1,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal & Advertising Injury

Automotive Liability: The Party shall carry automotive liability insurance covering all motor vehicles, including
hired and non-owned coverage, used in connection with the Agreement. Limits of coverage shall not be less than
$500,000 combined single limit. If performance of this Agreement involves construction, or the transport of
persons or hazardous materials, limits of coverage. shall not be less than $1,000,000 combined single limit.

Additional Insured. The General Liability and Property Damage coverages required for performance of this
Agreement shall include the State of Vermont and its agencies, departments, officers and employees as Additional
Insureds. If performance of this Agreement involves construction, or the transport of persons or hazardous
materials, then the required Automotive Liability coverage shall include the State of Vermont and its agencies,
departments, officers and employees as Additional Insureds. Coverage shall be primary and non-contributory
with any other insurance and self-insurance.

Notice of Cancellation or Change. There shall be no cancellation, change, potential exhaustion of aggregate
limits or non-renewal of insurance coverage(s) without thirty (30) days written prior written notice to the State.
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9. Reliance by the State on Representations: All payments by the State under this Agreement will be made in
reliance upon the accuracy of all representations made by the Party in accordance with the Contract, including
but not limited to bills, invoices, progress reports and other proofs of work.

10. False Claims Act: The Party acknowledges that it is subject to the Vermont False Claims Act as set forth in
32 V.S.A. § 630 et seq. If the Party violates the Vermont False Claims Act it shall be liable to the State for civil
penalties, treble damages and the costs of the investigation and prosecution of such violation, including attorney’s
fees, except as the same may be reduced by a court of competent jurisdiction. The Party’s liability to the State
under the False Claims Act shall not be limited notwithstanding any agreement of the State to otherwise limit
Party’s liability.

11. Whistleblower Protections: The Party shall not discriminate or retaliate against one of its employees or
agents for disclosing information concerning a violation of law, fraud, waste, abuse of authority or acts threatening
health or safety, including but not limited to allegations concerning the False Claims Act. Further, the Party shall
not require such employees or agents to forego monetary awards as a result of such disclosures, nor should they
be required to report misconduct to the Party or its agents prior to reporting to any governmental entity and/or the
public.

12. Federal Requirements Pertaining to Grants and Subrecipient Agreements:

A. Requirement to Have a Single Audit: In the case that this Agreement is a Grant that is funded in whole
or in part by federal funds, the Subrecipient will complete the Subrecipient Annual Report annually within
45 days after its fiscal year end, informing the State of Vermont whether or not a Single Audit is required
for the prior fiscal year. If a Single Audit is required, the Subrecipient will submit a copy of the audit
report to the granting Party within 9 months. If a single audit is not required, only the Subrecipient Annual
Report is required.

For fiscal years ending before December 25, 2015, a Single Audit is required if the subrecipient expends
$500,000 or more in federal assistance during its fiscal year and must be conducted in accordance with
OMB Circular A-133. For fiscal years ending on or after December 25, 2015, a Single Audit is required
if the subrecipient expends $750,000 or more in federal assistance during its fiscal year and must be
conducted in accordance with 2 CFR Chapter I, Chapter II, Part 200, Subpart F. The Subrecipient Annual
Report is required to be submitted within 45 days, whether or not a Single Audit is required.

B. Internal Controls: In the case that this Agreement is a Grant that is funded in whole or in part by Federal
funds, in accordance with 2 CFR Part I, §200.303, the Party must establish and maintain effective internal
control over the Federal award to provide reasonable assurance that the Party is managing the Federal
award in compliance with Federal statutes, regulations, and the terms and conditions of the award. These
internal controls should be in compliance with guidance in “Standards for Internal Control in the Federal
Government” issued by the Comptroller General of the United States and the “Internal Control Integrated
Framework”, issued by the Committee of Sponsoring Organizations of the Treadway Commission
(COSO).

C. Mandatory Disclosures: In the case that this Agreement is a Grant funded in whole or in part by Federal
funds, in accordance with 2CFR Part II, §200.113, Party must disclose, in a timely manner, in writing to
the State, all violations of Federal criminal law involving fraud, bribery, or gratuity violations potentially
affecting the Federal award. Failure to make required disclosures may result in the imposition of sanctions
which may include disallowance of costs incurred, withholding of payments, termination of the
Agreement, suspension/debarment, etc.

13. Records Available for Audit: The Party shall maintain all records pertaining to performance under this
agreement. “Records” means any written or recorded information, regardless of physical form or characteristics,
which is produced or acquired by the Party in the performance of this agreement. Records produced or acquired
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in a machine readable electronic format shall be maintained in that format. The records described shall be made
available at reasonable times during the period of the Agreement and for three years thereafter or for any period
required by law for inspection by any authorized representatives of the State or Federal Government. If any
litigation, claim, or audit is started before the expiration of the three-year period, the records shall be retained
until all litigation, claims or audit findings involving the records have been resolved.

14. Fair Employment Practices and Americans with Disabilities Act: Party agrees to comply with the
requirement of 21 V.S.A. Chapter 5, Subchapter 6, relating to fair employment practices, to the full extent
applicable. Party shall also ensure, to the full extent required by the Americans with Disabilities Act of 1990, as
amended, that qualified individuals with disabilities receive equitable access to the services, programs, and
activities provided by the Party under this Agreement.

15. Set Off: The State may set off any sums which the Party owes the State against any sums due the Party under
this Agreement; provided, however, that any set off of amounts due the State of Vermont as taxes shall be in
accordance with the procedures more specifically provided hereinafter.

16. Taxes Due to the State:

A. Party understands and acknowledges responsibility, if applicable, for compliance with State tax laws,
including income tax withholding for employees performing services within the State, payment of use
tax on property used within the State, corporate and/or personal income tax on income earned within
the State.

B. Party certifies under the pains and penalties of perjury that, as of the date the Agreement is signed, the
Party is in good standing with respect to, or in full compliance with, a plan to pay any and all taxes
due the State of Vermont.

C. Party understands that final payment under this Agreement may be withheld if the Commissioner of
Taxes determines that the Party is not in good standing with respect to or in full compliance with a
plan to pay any and all taxes due to the State of Vermont.

D. Party also understands the State may set off taxes (and related penalties, interest and fees) due to the
State of Vermont, but only if the Party has failed to make an appeal within the time allowed by law,
or an appeal has been taken and finally determined and the Party has no further legal recourse to
contest the amounts due.

17. Taxation of Purchases: All State purchases must be invoiced tax free. An exemption certificate will be
furnished upon request with respect to otherwise taxable items.

18. Child Support: (Only applicable if the Party is a natural person, not a corporation or partnership.) Party states
that, as of the date the Agreement is signed, he/she:

A. is not under any obligation to pay child support; or

B. is under such an obligation and is in good standing with respect to that obligation; or

C. has agreed to a payment plan with the Vermont Office of Child Support Services and is in full
compliance with that plan.

Party makes this statement with regard to support owed to any and all children residing in Vermont. In addition,
if the Party is a resident of Vermont, Party makes this statement with regard to support owed to any and all
children residing in any other state or territory of the United States.

19. Sub-Agreements: Party shall not assign, subcontract or subgrant the performance of this Agreement or any
portion thereof to any other Party without the prior written approval of the State. Party shall be responsible and
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liable to the State for all acts or omissions of subcontractors and any other person performing work under this
Agreement pursuant to an agreement with Party or any subcontractor.

In the case this Agreement is a contract with a total cost in excess of $250,000, the Party shall provide to the State
a list of all proposed subcontractors and subcontractors’ subcontractors, together with the identity of those
subcontractors’ workers compensation insurance providers, and additional required or requested information, as
applicable, in accordance with Section 32 of The Vermont Recovery and Reinvestment Act of 2009 (Act No. 54).

Party shall include the following provisions of this Attachment C in all subcontracts for work performed solely
for the State of Vermont and subcontracts for work performed in the State of Vermont: Section 10 (“False Claims
Act”); Section 11 (“Whistleblower Protections”); Section 14 (“Fair Employment Practices and Americans with
Disabilities Act”); Section 16 (“Taxes Due the State”); Section 18 (“Child Support™); Section 20 (“No Gifts or
Gratuities™); Section 22 (“Certification Regarding Debarment”); Section 23 (“Certification Regarding Use of
State Funds™); Section 31 (“State Facilities™); and Section 32 (“Location of State Data”).

20. No Gifts or Gratuities: Party shall not give title or possession of anything of substantial value (including
property, currency, travel and/or education programs) to any officer or employee of the State during the term of
this Agreement.

21. Copies: Party shall use reasonable best efforts to ensure that all written reports prepared under this Agreement
are printed using both sides of the paper.

22. Certification Regarding Debarment: Party certifies under pains and penalties of perjury that, as of the date
that this Agreement is signed, neither Party nor Party’s principals (officers, directors, owners, or partners) are
presently debarred, suspended, proposed for debarment, declared ineligible or excluded from participation in
federal programs, or programs supported in whole or in part by federal funds.

Party further certifies under pains and penalties of perjury that, as of the date that this Agreement is signed, Party
is not presently debarred, suspended, nor named on the State’s debarment list at:
* http://bgs.vermont.gov/purchasing/debarment ' ' '

23, Certification Regarding Use of State Funds: In the case that Party is an employer and this Agreement is a
State Funded Grant in excess of $1,001, Party certifies that none of these State funds will be used to interfere with
or restrain the exercise of Party’s employee’s rights with respect to unionization.

24. Conflict of Interest: Party shall fully disclose, in writing, any conflicts of interest or potential conflicts of
interest.

25. Confidentiality: Party acknowledges and agrees that this Agreement and any and all information obtained
by the State from the Party in connection with this Agreement are subject to the State of Vermont Access to Public
Records Act, 1 V.S.A. § 315 et seq.

26. Force Majeure: Neither the State nor the Party shall be liable to the other for any failure or delay of
performance of any obligations under this Agreement to the extent such failure or delay shall have been wholly
or principally caused by acts or events beyond its reasonable control rendering performance illegal or impossible
(excluding strikes or lock-outs) (“Force Majeure”). Where Force Majeure is asserted, the nonperforming party
must prove that it made all reasonable efforts to remove, eliminate or minimize such cause of delay or damages,
diligently pursued performance of its obligations under this Agreement, substantially fulfilled all non-excused
obligations, and timely notified the other party of the likelihood or actual occurrence of an event described in this
paragraph.
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27. Marketing: Party shall not refer to the State in any publicity materials, information pamphlets, press releases,
research reports, advertising, sales promotions, trade shows, or marketing materials or similar communications to
third parties except with the prior written consent of the State.

28. Termination: In addition to any right of the State to terminate for convenience, the State may terminate this
Agreement as follows:

A. Non-Appropriation: If this Agreement extends into more than one fiscal year of the State (July 1 to June
30), and if appropriations are insufficient to support this Agreement, the State may cancel at the end of
the fiscal year, or otherwise upon the expiration of existing appropriation authority. In the case that this
Agreement is a Grant that is funded in whole or in part by federal funds, and in the event federal funds
become unavailable or reduced, the State may suspend or cancel this Grant immediately, and the State
shall have no obligation to pay Subrecipient from State revenues.

B. Termination for Cause: Either party may terminate this Agreement if a party materially breaches its
obligations under this Agreement, and such breach is not cured within thirty (30) days after delivery of
the non-breaching party’s notice or such longer time as the non-breaching party may specify in the notice.

C. No Implied Waiver of Remedies: A party’s delay or failure to exercise any right, power or remedy under
this Agreement shall not impair any such right, power or remedy, or be construed as a waiver of any such
right, power or remedy. All waivers must be in writing.

29. Continuity of Performance: In the event of a dispute between the Party and the State, each party will
continue to perform its obligations under this Agreement during the resolution of the dispute until this Agreement
is terminated in accordance with its terms.

30. Termination Assistance: Upon nearing the end of the final term or termination of this Agreement, without
respect to cause, the Party shall take all reasonable and prudent measures to facilitate any transition required by
the State. All State property, tangible and intangible, shall be returned to the State upon demand at no additional
cost to the State in a format acceptable to the State.

31. State Facilities: If the State makes space available to the Party in any State facility during the term of this
Agreement for purposes of the Party’s performance under this Agreement, the Party shall only use the space in
accordance with all policies and procedures governing access to and use of State facilities which shall be made
available upon request. State facilities will bermade available to Party onran “AS IS, WHERE IS” basis, with no
warranties whatsoever.

32. Location of State Data: No State data received, obtained, or generated by the Party in connection with
performance under this Agreement shall be processed, transmitted, stored, or transferréd by any means outside
continental United States, except with the express written permission of the State.

(End of Standard Provisions)





RFP: Box Truck Rental Services
DATE:

CERTIFICATE OF COMPLIANCE

This form must be completed in its entirety and submitted as part of the response for the proposal to be considered
valid.

TAXES: Pursuant to 32 V.S.A. § 3113, bidder hereby certifies, under the pains and penalties of perjury, that the
company/individual is in good standing with respect to, or in full compliance with a plan to pay, any and all taxes due to the State
of Vermont as of the date this statement is made. A person is in good standing if no taxes are due, if the liability for any tax that
may be due is on appeal, or if the person is in compliance with a payment plan approved by the Commissioner of Taxes.

INSURANCE: Bidder certifies that the company/individual is in compliance with, or is prepared to comply with, the insurance
requirements as detailed in Section 4 of the State of Vermont Additional Terms and Conditions to the NASPO Terms and
Conditions and Required Forms Cooperative Procurements. Certificates of insurance must be provided prior to issuance of a
contract and/or purchase order. If the certificate(s) of insurance is/are not received by the Office of Purchasing & Contracting
within five (5) days of notification of award, the State of Vermont reserves the right to select another vendor. Please reference
the RFP and/or RFQ # when submitting the certificate of insurance.

CERTIFICATION FOR APPAREL, FOOTWEAR, AND TEXTILES (SWEATSHOP PROHIBITION): Bidder certifies that the
company/individual is in compliance with the requirements as detailed in Section 7 of the State of Vermont Additional Terms and
Conditions to the NASPO Terms and Conditions and Required Forms Cooperative Procurements. The contractor must provide
certification from each supplier that meets the requirements of 29 V.S.A. §922(a) as well as a list of the names and addresses of
each supplier, as required by 29 V.S.A. §922(b). Contractor certifies that if, at any time during the contract period, there are
changes to the information in the certification or to the list of supplier the contractor will promptly inform the Commissioner of
Buildings and General Services of such changes. The state reserves the right to ask for additional information and / or
certifications any time during the contract period. Failure of the vendor to comply with any provision of this certification will be
considered a default of the vendor's contract obligations.

CONTRACT TERMS: The undersigned hereby acknowledges and agrees to the State of Vermont Additional Terms and
Conditions to the NASPO Terms and Conditions and Required Forms Cooperative Procurements.

TERMS OF SALE: The undersigned agrees to furnish the products or services listed at the prices quoted. 'The Terms of Sales
are Net 30 days from receipt of service or invoice, whichever is later. Percentage discounts may be offered for prompt
payments of invoices, however such discounts must be in effect for a period of 30 days or more in order to be considered in
making awards.

FORM OF PAYMENT: Would you accept the Visa Purchasing Card as-a form of payment? + Yes No
Insurance Certificate(s): Attached Will provide upon notification of award
Delivery Offered: days after notice of award Terms of Sale:
(If Discount)

Quotation Valid for: days Date:
Name of Company: Contact Name:
Address: Fax Number:

E-mail:
By: Name:

Signature (Bid Not Valid Unless Signed) (Type or Print)

All returned quotes and related documents must be identified with our request for quote number.
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ENVIRONMENTAL INFORMATION FORM
- June 1, 2008

RECYCLED MATERIALS OR PRODUCTS:

All bidders are to complete the following information in reference to each item being quoted. Additional pages may be
used if necessary.

ITEM# | BRAND/MANUFACTURER % OF RECYCLED CONTENT % POST CONSUMER CONTENT

MERCURY CONTENT CERTIFICATION:

The undersigned hereby certifies that none of the items quoted in this RFQ/RFP and any contract issued as a result
contain mercury except as identified below. Bidders shall also specify the amount of mercury contained in any of the
products listed below. Additional pages may be used if necessary.

ITEM . - | PART# . MERCURY CONTENT

Name of Bidder:; Signature of Bidder: Date:





TOWNS AND SCHOOLS QUESTIONNAIRE

PROVISIONS FOR THE PURCHASE OF SUPPLIES, MATERIALS, AND
EQUIPMENT FOR TOWNS, SCHOOLS, POLITICAL SUBDIVISIONS,
AND INDEPENDENT COLLEGES"' OF THE STATE OF VERMONT

The Office of Purchasing & Contracting keeps a current file of the contracts that are available to the political subdivisions
and colleges. We are continually interested in expanding this file and would appreciate a positive response to the
following questions:

1. WIill you furnish these products and services to the political subdivisions of the State of Vermont at the same
prices, terms and conditions as you quoted in this response? Yes No

If no, kindly outline below the prices, terms, and conditions under which you will agree to supply these needs.

2. WIill you furnish these products and services to the independent colleges of the State of Vermont at the same
prices, terms and conditions as you quoted in this response? Yes No

If no, kindly outline below the prices, terms, and conditions under which you will agree to supply these needs.

It should be noted that if you agree to extend these contract terms and prices to the political subdivisions or to
independent colleges, all such items furnished will be billed directly to and paid for by the political subdivision or college
and neither the State of Vermont, nor its Commissioner of Buildings and General Services, personally or officially,
assumes any responsibility.

RESPONSE TITLE: FIRM NAME:

DATE: BY:

‘Independent Colleges are "any institution of higher education chartered in VT and accredited or holding a certificate of
approval from the State Board of Education."





Econometric Modeling Questionnaire

For bid amounts exceeding $100,000.00 bidders are required to respond to the questions identified

below.

Act 112 of the Acts of 2012, “An act relating to evaluating net costs of government purchasing,” requires the
Secretary of Administration and the legislative economist to design and implement a pilot project to help measure
the net fiscal impact to the state of certain identified purchases. In order to accomplish this goal, we are seeking
data on contracts for goods and services to support the econometric evaluation.

Questions have been identified that may assist the state in the data collection process which will ultimately be
used for Econometric Modeling. Indicate N/A if not applicable.

1.

6.

Vermont-based company?
Yes: No
Describe your companies presence in Vermont:

Description:

Indicate number of employees residing in Vermont:

Indicate percentage (%) of employees residing in Vermont: (%)

Indicate Vermont payroll for most recent fiscal year: $

Indicate percent (%) of total payroll in Vermont: (%)

When responding to questions 7 and 8, please indicate: Yes, No, or Not known at time of bid.

« [

If Out-of-State Vendor (see Question 1), do yau expect to use Vermont subcontractors to fulfill any
portion of the Contract? Or, will Vermont be the source of any portion of goods sold?

If Vermont Vendor (see Question 1), will out-of-state subcontractors or goods sourced outside of
Vermont be used to fulfill any portion of the contract?

Name of Bidder:

Signature of Bidder:

Date:
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INTENT TO PARTICIPATE
NASPO ValuePoint Cooperative Contract(s) for
Box Truck and Related Equipment Rental Services
By the Commonwealth of Virginia
(“Commonwealth” or “CoVA” or “Participating State”)
With the State of Connecticut as “Lead State”
Request for Proposal (RFP) # 16PSX0094

NASPO

ValuePoint

PURPOSE

The purpose of this Intent to Participate (“ITP”) is to provide members of the National Association of
State Procurement Officials (“NASPQO”) with the opportunity to participate in multi-state cooperative
contract(s) for the provision of Box Truck and Related Equipment Rental Services, collectively
referred to as “Box Truck Rental Services,” using NIGP Commodity Code 97500 - Rental or lease
services of automotive, truck and heavy vehicles and equipment.

The procurement and resulting contract(s) are being developed and led by the State of Connecticut
(“Lead State”).

SCOPE OF THE CONTRACT(S)

The Lead State is authorized by the NASPO Cooperative Purchasing Organization and the
Commonwealth, as a Participating State, to act as the lead procurement officer in developing one or
more multi-state cooperative contracts with qualified, responsible, and responsive Offerors for the
provision of Box Truck Rental Services. The resulting contracts will be permissive contracts and
available for the use by the Participating States.

It is the intent of the Commonwealth to participate in this joint procurement for Box Truck Rental
Services through NASPO in order to obtain the most optimal cost savings and/or reductions in
administrative expense for the overall benefit for the Commonwealth, and all of its Public Bodies.
Additionally, and consistent with Virginia Code 8§ 2.2-4300, the Commonwealth’s intent is also to
help ensure that all qualified vendors have access to public business and that no Offeror be
arbitrarily or capriciously excluded, and that competition is sought to the maximum feasible degree.

Subject to the execution of any future Participating Addendum (“PA") by the Virginia Department of
General Services (“DGS”), any subsequent contract that may be awarded as a result of this RFP
may be made available for the benefit and use by any or all Commonwealth of Virginia state
agencies, institutions of higher education, or other public body, as defined in § 2.2-4301 entitled
“Definitions” and 8 2.2-4304 entitled “Joint and cooperative procurement” of the Virginia Public
Procurement Act (VPPA). Further, any such contracts resulting from this RFP may also be made
available for use by certain charitable corporations and private nonprofit 501(c)(3) institutions of
higher education, chartered in Virginia, and as allowable pursuant to Virginia Code 2.2-1120.
Collectively, all aforementioned Commonwealth parties are to be referred to in the aggregate
hereinafter as “Authorized Users”.

To ensure maximum transparency and public access to the Commonwealth's procurement activities
and opportunities, and consistent with Virginia Code § 2.2-1110, all Authorized Users shall be
required to submit all orders directly with a contractor through the Commonwealth’s central
electronic procurement website, and details for this will be delineated in the ordering instructions of
the Commonwealth’s Participating Addendum.

Administrative Fee

A NASPO administrative fee of one-quarter of one percent (0.25%) will be assessed centrally for
purchases under the contract. The Commonwealth will add a nominal administrative fee at such
time that any PA may be negotiated, together with the detailed processes for managing,
administering, and recording such fee payments.
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INTENT TO PARTICIPATE
NASPO ValuePoint Cooperative Contract(s) for
Box Truck and Related Equipment Rental Services
By the Commonwealth of Virginia
(“Commonwealth” or “CoVA” or “Participating State”)
With the State of Connecticut as “Lead State”
Request for Proposal (RFP) # 16PSX0094

NASPO

ValuePoint

CONTRACT TERM

The initial term of the contract will be established for two (2) years from the date of award with
options by the Lead State to renew the contract for a limited number of additional one-year renewal
periods.

SOLICITATION AND CONTRACT DEVELOPMENT / ADDITIONAL INFORMATION

The solicitation and contract development will be accomplished in conformance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period: Offerors will be given at least forty (40) days after publication to
submit proposals. Details will be contained in the most recent relevant RFP or RFP Amendment
documents issued by the Lead State.

Solicitation Type and Evaluation Criteria: The RFP will be issued and evaluated in accordance
with the NASPO Cooperative Purchasing Organization guidance, and the procurement laws and
rules of the Lead State by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Participating State Annual Estimated Volume: The following information represents the
Commonwealth’s estimated* annual contract spend volume for this category:

This is a new Master Agreement for the Commonwealth and for NASPO ValuePoint, therefore,
no annual usage data is currently available as an aggregate amount.

No minimum or maximum level of sales volume is guaranteed or implied in awarded
agreements established under this RFP.

REQUIRED COMMONWEALTH OF VIRGINIA CONTRACTUAL PROVISIONS

The Commonwealth requires the use of the following contractual terms and conditions in the
solicitation, and it reserves to right to add any other needed terms and conditions at the appropriate
time that any PA is negotiated.

These contractual terms and conditions shall be applicable to any Offeror and are required for the
Commonwealth or any Commonwealth Authorized User’s participation in any joint or cooperative
procurement that conducted by another state.

A. VIRGINIA PUBLIC PROCUREMENT ACT

The Virginia Public Procurement Act ("WVPPA", § 2.2-4300 et seq. of the Code of Virginia),
including Article 6 (Ethics in Public Contracting), shall apply to any contract entered into
between a vendor and a Virginia public body under this solicitation.
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Box Truck and Related Equipment Rental Services
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ValuePoint

B. AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH

A contractor organized as a stock or nonstock corporation, limited liability company, business
trust, or limited partnership or registered as a limited liability partnership shall be authorized to
transact business in the Commonwealth as a domestic or foreign business entity if so required
by Title 13.1 or Title 50 of the Code of Virginia or as otherwise required by law. Any business
entity described above that enters into a contract with a public body shall not allow its existence
to lapse or its certificate of authority or registration to transact business in the Commonwealth, if
so required under Title 13.1 or Title 50, to be revoked or cancelled at any time during the term of
the contract. A public body may void any contract with a business entity if the business entity
fails to remain in compliance with the provisions of this section, in addition to any other available
remedy.

C. NON-DISCRIMINATION
1) During the performance of this contract, the contractor agrees as follows:

a.) The contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability, or other basis
prohibited by state law relating to discrimination in employment, except where there is
a bona fide occupational qualification reasonably necessary to the normal operation of
the contractor. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

b.) The contractor, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, will state that such contractor is an equal opportunity
employer.

c.) Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting the requirements of
this section.

2) The contractor will include the provisions of the foregoing paragraphs a, b and c in every
subcontract or purchase order of over $10,000, so that the provisions will be binding upon
each subcontractor or vendor.

3) In accordance with Section 2.2-4343 of the Code of Virginia, public bodies do not
discriminate against faith-based organizations, or against any bidder or offeror because of
race, religion, color, sex, national origin, age, disability, or any other basis prohibited by
Virginia law.

D. IMMIGRATION REFORMAND CONTROL ACT OF 1986

By entering into a written contract with the Commonwealth of Virginia, the contractor certifies
that it does not, and shall not, during the performance of this contract, knowingly employ an
unauthorized alien as defined in the federal Imnmigration Reform and Control Act of 1986.

E. DEBARMENT STATUS

By participating in this contract, the contractor certifies that it is not currently debarred by the
Commonwealth of Virginia from submitting a response for the type of goods or services covered
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by this contract. The contractor further certifies that it is not debarred from filling any order or
accepting any resulting order, and that it is not an agent of any person or entity that is currently
debarred by the Commonwealth of Virginia.

F. DRUG-FREE WORKPLACE

During the performance of this contract, the contractor agrees to:

1) provide a drug-free workplace for its employees;

2) post in conspicuous places, available to employees and applicants for employment, a
statement notifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substance or marijuana is prohibited in
the contractor's workplace and specifying the actions that will be taken against
employees for violations of such prohibition;

3) state in all solicitations or advertisements for employees placed by or on behalf of the
contractor that the contractor maintains a drug-free workplace; and

4) include the provisions of the foregoing clauses in every subcontract or purchase order of
over $10,000, so that the provisions will be binding upon each subcontractor.

5) For the purposes of this section, "drug-free workplace" means a site for the performance
of work done in connection with a specific contract awarded to a contractor, the
employees of whom are prohibited from engaging in the unlawful manufacture, sale,
distribution, dispensation, possession or use of any controlled substance or marijuana
during the performance of the contract.

G. ASSIGNMENT OF CONTRACT
Contracts and purchase orders with Virginia Authorized Users shall not be assignable by the
contractor in whole or in part without the written consent of that Authorized User.

H. eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION, CONTRACTS, AND ORDERS

A contractor providing goods or services to the Commonwealth of Virginia shall participate in the
Commonwealth’s Internet e-procurement solution, hereinafter referred to as “eVA,” by
completing the free eVA Vendor Registration at www.eva.virginia.gov. All contractors must
register in eVA and pay the Vendor Transaction Fees specified below, or any such future fee in
effect at the time an order is received, before they may fulfill an order for a Commonwealth
Authorized User. Vendor transaction fees are currently established as follows:

1) DSBSD-certified Small Businesses*: 1%, capped at $500 per order;
2) Businesses not DSBSD-certified Small Businesses: 1%, capped at $1,500 per order.

* Virginia Department of Small Business and Supplier
Development, http://www.sbsd.virginia.gov/

. PAYMENT

1) To Prime Contractor:
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a.) Contractor shall submit invoices for items ordered, delivered and accepted directly to
the payment address shown on the purchase order or contract. All invoices shall show
the state contract number, purchase order number, and social security number (for
individual contractors) or federal employer identification number (for proprietorships,
partnerships, and corporations).

b.) Any payment terms requiring payment in less than thirty (30) days will be regarded as
requiring payment thirty (30) days after invoice or delivery, whichever occurs last. This
shall not affect offers of discounts for payment in less than thirty (30) days, however.

c.) All goods or services provided under this contract or purchase order, that are to be
paid for with public funds, shall be billed by the contractor at the contract price,
regardless of which public body is being billed.

d.) The following shall be deemed to be the date of payment: the date of postmark in all
cases where payment is made by mail, or the date of offset when offset proceedings
have been instituted as authorized under the Virginia Debt Collection Act.

e.) Unreasonable Charges. Under certain emergency procurements and for most time
and material purchases, final job costs cannot be accurately determined at the time
orders are placed. In such cases, final payment in full is contingent on a determination
that all invoiced charges are reasonable. Charges that appear to be unreasonable will
be researched and challenged, and that portion of the invoice held in abeyance until a
settlement can be reached. Upon determining that invoiced charges are not
reasonable, the Commonwealth or applicable Authorized User shall promptly notify the
contractor, in writing, as to those charges which it considers unreasonable and the
basis for the determination. A contractor may not institute legal action unless a
settlement cannot be reached within thirty (30) days of notification. The provisions of
this section do not relieve a Commonwealth state agency or agency of local
government of its prompt payment obligations with respect to those charges that are
not in dispute (Code of Virginia, § 2.2-4363).

2) To Subcontractors:
a.) A contractor awarded a contract under this solicitation is hereby obligated:

1. To pay the subcontractors within seven (7) days of the contractor's receipt of
payment from the Commonwealth or applicable Authorized User, for the
proportionate share of the payment received for work performed by the
subcontractors under the contract; or

2. To notify the Commonwealth or applicable Authorized User and the
subcontractor(s), in writing, of the contractor's intention to withhold payment and
the reason.

b.) The contractor is obligated to pay the subcontractors interest at the rate of one percent
(1%) per month (unless otherwise provided in this contract) on all amounts owed by
the contractor that remain unpaid seven days following receipt of payment from the
Commonwealth, except for amounts withheld as stated in 2. above. The date of
mailing of any payment by U.S. Mail is deemed to be payment to the addressee.
These provisions apply to each sub-tier contractor performing under the primary
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contract. A contractor's obligation to pay an interest charge to a subcontractor may not
be construed to be an obligation of the Commonwealth or applicable Authorized User.

J. MODIFICATIONS

This contract may be modified in accordance with 82.2-4309 of the Code of Virginia. No
modifications shall be effective unless it is in writing and signed by the duly authorized
representative of the Commonwealth. No term or provision hereof shall be deemed waived and
no breach excused unless such waiver or consent to breach is in writing. Any contract issued on
a firm-fixed-price basis may not be increased more than twenty five percent (25%) or
$50,000.00 whichever is greater, without the approval of the Governor of Virginia or his
authorized designee. In no event may the amount of the contract be increased without adequate
consideration. The unauthorized approval of a modification cannot be the basis of a contractual
claim as set forth in 8§ 2.2-4363.

K. APPLICABLE LAWS AND COURTS

This contract shall be governed in all respects by the laws of the Commonwealth of Virginia,
without reference to its choice of law rules. Any litigation involving a Virginia public body shall
be brought in the Circuit Court for the City of Richmond, Virginia. The contractor shall comply
with all applicable federal, state and local laws, rules and regulations.

L. VENDORS MANUAL

This solicitation is subject to the provisions of the Commonwealth of Virginia Vendors Manual
and any changes or revisions thereto, which are hereby incorporated into this contract in their
entirety. The procedure for filing contractual claims is in section 7.19 of the Vendors Manual. A
copy of the Vendors Manual is available for at the purchasing office or accessible online
at www.eva.virginia.gov under the “I Sell to Virginia” tab.

M. ALTERNATIVE DISPUTE RESOLUTION

The Commonwealth or Authorized User and the contractor are encouraged to resolve any
issues in controversy arising from the award of the contract or any contractual dispute using
Alternative Dispute Resolution (ADR) procedures (Code of Virginia, § 2.2-4366). ADR
procedures are described in Chapter 9 of the Vendors Manual.

N. ETHICSIN PUBLIC CONTRACTING

By fulfilling an order placed by a Commonwealth Authorized User, the contractor certifies that
they have not engaged in collusion or fraud in relation to any aspect of this contract, or its
contract with the lead state or other entity that conducted the procurement upon which this
contract is based, and that it has not offered or received any kickbacks or inducements to or
from any other bidder, offeror, supplier, manufacturer, or subcontractor in connection with this
contract or procurement. The contractor also certifies that it has not conferred on any public
employee having responsibility for this procurement transaction any payment, loan,
subscription, advance, deposit of money, services or anything of more than nominal value,
present or promised, unless consideration of substantially equal or greater value was
exchanged.
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THE COMMONWEALTH RESERVES THE RIGHT TO NEGOTIATE ANY ADDITIONAL
REQUIRED CONTRACTUAL PROVISIONS AT SUCH TIME THAT ANY PARTICIPATING
ADDENDUM MAY BE EXECUTED, IF ANY, FOR THE USE OF ANY RESULTING CONTRACTS
BY THE COMMONWEALTH.

For the Commonwealth of Virginia, Department of General Services, Division of

Purc ﬁ and Supply (DGS/DPS):
/ (A
v : 6/27/2016

Robert . CPPO,VCO
Director, CoVA/DGS/DPS

(804) 786-3842 robert.gleason@dgs.virginia.gov
Phone Email

STATE POINT-OF-CONTACT FOR THIS COMMODITY/SERVICE:

Ron King
Manager, Statewide Strategic Sourcing

(804) 786-1601 ron.king@dgs.virginia.gov
Phone Email

Scan and email the signed “Intent to Participate” document to: Tim Hay, NASPO ValuePoint
Lead Cooperative Development Coordinator THay@NASPOValuePoint.org.
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STATES WITH INTENTS TO PARTICIPATE

		State

		Est. Volume



		Hawaii

		Unknown



		Louisiana,

		Unknown



		Montana

		Unknown



		New Hampshire

		Unknown



		North Dakota

		Unknown



		South Dakota

		Unknown



		Utah

		Unknown



		Vermont

		$100,000.00



		Virginia

		Unknown
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PARTICIPATING ADDENDUM
(hereinafter “Addendum”)
For
NASPO VALUEPOINT Add description of goods & servcies
MASTER AGREEMENT NO. Add contract no.
(hereinafter “Master Agreement”)
Between
Insert Contractor Name
(hereinafter “Contractor”)
and
State of Hawaii
(hereinafter “Participating State”)

State of Hawaii, State Procurement Office (SPO) Price List Contact No. add PL No.

This Addendum will add the State of Hawaii as a Participating State to purchase from the
NASPO ValuePoint Master Agreement Number insert contract number with insert contractor

name.

1.

Scope:

This addendum covers NASPO ValuePoint describe services lead by insert lead State
for use by state agencies and other entities located in the Participating State authorized
by the state’s statutes to utilize state contracts.

Participation:

All jurisdictions located within the State of Hawaii, which have obtained prior written
approval by its Chief Procurement Officer, will be allowed to purchase from the Master
Agreement. Private nonprofit health or human services organizations with current
purchase of service contracts governed by Hawaii Revised Statutes (HRS) chapter 103F
are eligible to participate in the SPO price/vendor list contracts upon mutual agreement
between the Contractor and the non-profit. (Each such participating jurisdiction and
participating nonprofit is hereinafter referred to as a “Participating Entity”). Issues of
interpretation and eligibility for participation are solely within the authority of the
Administrator, State Procurement Office.

Changes: Replace with specific changes or statements that no changes are required
A. Usage Reports. Contractor shall submit a quarterly State of Hawaii gross sales

report to the Participating State contact person listed in Paragraph 5 (or as amended),
below, in accordance with the following schedule (or as required):

Quarter Ending Report Due
March 31 April 30
June 30 July 31
September 30 October 31
December 31 January 31

The quarterly report will be subtotaled by each Purchasing Entity. The quarterly
report shall also include any adjustments from prior periods.





B. The validity of this Addendum, any of its terms or provisions, as well as the right and
duties of the parties in this Addendum, shall be governed by the laws of the State of
Hawaii. A copy of the Attorney General's General Conditions can be found at
http://spo.hawaii.gov/wp-content/uploads/2014/02/103D-General-Conditions. pdf.
Any action at law or in equity to enforce or interpret the provisions of this Addendum
shall be brought in a court of competent jurisdiction in Honolulu, Hawaii.

C. Inspection of Facilities. Pursuant to HRS § 103D-316, the Participating State, at
reasonable times, may inspect the part of the plant or place of business of the
Contractor or any subcontractor that is related to the performance of a Master
Agreement and this Addendum.

D. Campaign Contributions. The Contractor is notified of the applicability of HRS § 11-
355, which prohibits campaign contributions from Contractor during the term of the
Addendum if the contractor is paid with funds appropriated by the Hawaii State
Legislature.

E. Purchases by State of Hawaii government entities under this Master Agreement is
not mandatory. This Addendum is secondary and non-exclusive.

F. The State of Hawaii's purchasing card (pCard) is required to be used by the States
executive departments/agencies (excluding the Department of Education, the
Hawaii Health System Corporation, the Office of Hawaiian Affairs, and the
University of Hawaii) for all orders totaling less than $2,500. For purchases of
$2,500 or more, agencies may use the pCard, subject to its credit limit or issue a
purchase order.

Contractor(s) shall forward original invoice(s), directly to the ordering agency.
General excise tax shall not be applied to the delivery charge.

Pursuant to HRS § 103-10, Participating State and any agency of the Participating
State or any county, shall have thirty (30) calendar days after receipt of invoice or
satisfactory delivery of goods to make payment. Any interest for delinquent
payment shall be as allowed by HRS § 103-10.

G. Pursuant to HRS 8103D-310(c), if Contractor is doing business in the Participating
State, Contractor is required to comply with all laws governing entities doing
business in the Participating State, including the following HRS chapters.

Chapter 237, General Excise Tax Law;

Chapter 383, Hawaii Employment Security Law;

Chapter 386, Workers’ Compensation;

Chapter 392, Temporary Disability Insurance;

Chapter 393, Prepaid Health Care Act; and

Certificate of Good Standing for entities doing business in the State.

oglrwNE

The Hawaii Compliance Express (HCE) is utilized for verification of compliance.
The SPO will conduct periodic checks to confirm Contractor’'s compliance on HCE
throughout the term of the Addendum.

H. Effective Date and Contract Period. This Addendum is effective upon the date of
execution by the Participating State and shall continue for the term set forth in the
Master Agreement.

Lease Agreements:



http://spo.hawaii.gov/wp-content/uploads/2014/02/103D-General-Conditions.pdf



Leasing is not authorized by this Addendum
Primary Contact:

The primary contact individual for this Addendum are as follows (or their named
successors:

Participating State

Name: Name of purchasing specialist

Address: State Procurement Office
1151 Punchbowl Street, Room 416
Honolulu, HI 96813

Telephone: phone number

Fax: (808) 586-0570

E-Mail: specialist e-mail address

Contractor
Name:
Address:
Telephone:
Fax:
E-Mail:

Subcontractors:
Subcontractors are (or are not) allows under this Addendum.
Freight Charges (unless otherwise stated in the master contract):

Prices proposed will be the delivered price to any state agency or political subdivision.
All deliveries will be F.O.B. destination with all transportation and handling charges paid
by the Contractor. Responsibility and liability for loss or damage will remain with
Contractor until final inspection and acceptance when responsibility will pass to the
Buyer except as to latent defects, fraud, and Contractor's warranty obligations. Any
portion of a full order originally shipped without transportation charges (that failed to ship
with the original order, thereby becoming back-ordered) will also be shipped without
transportation charges.

Purchase Order and Payment Instructions:

All purchase orders issued by Participating Entities under this Addendum shall include
the Participating State contract number and Price List Contract Number.

e Purchase Orders and Payments shall be made to add contractor name or
authorized subcontractors, if any.

Participating Entity as Individual Customer:

Each Participating Entity shall be treated as an individual customer. Except to the extent
modified by this Addendum, each Participating Entity will be responsible to follow the
terms and conditions of the Master Agreement; and will have the same rights and
responsibilities for their purchases as the Lead State has in the Master Agreement.
Each Participating Entity will be responsible for its own charges, fees, and liabilities.





10.

Each Participating Entity will have the same rights to any indemnity or to recover any
costs allowed in the Master Agreement for their purchases. The Contractor will apply
the charges to each Participating Entity individually.

Entire Contract:

This Addendum and the Master Agreement set forth the entire agreement, and all the
conditions, understandings, promises, warranties and representations among the parties
with respect to this Addendum and the Master Agreement, and supersedes any prior
communications, representations or agreements whether, oral or written, with respect to
the subject matter hereof.

Terms and conditions inconsistent with, contrary or in addition to the terms and
conditions of this Addendum and the Master Agreement, that are included in any
purchase order or otherwise shall be void. The terms and conditions of this Addendum
and the Master Agreement shall govern in the case of any such inconsistent, contrary, or

IN VIEW OF THE ABOVE, the parties execute this Addendum by their signatures, on the dates

below.

Participating State: STATE OF HAWAII Contractor:
Signature: Signature:
Name: SARAH ALLEN Name:
Title: Administrator, SPO Title:
Date: Date:

APPROVED AS TO FORM:

Deputy Attorney General
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