
 

 
 
 
 

REQUEST FOR QUALIFICATIONS 
 

RFQ No.: 20-15 
 
Opening Date and Time: March 30, 2020 at 2:00 P.M. 
 
Title: Design Consultant Services for Village District Overlay Zones 
 
Special Instructions: 
 
 
 
 
 
               
               
               
                
 
 
Return Proposals to: 
 
William R. Hathaway, Purchasing Agent 
City of Norwich 
100 Broadway, Room 105 
Norwich, CT 06360-4431 

City of Norwich 

Department of Finance – Purchasing Agent           Phone:  (860)823-3706 
100 Broadway, Room No. 105                 Fax:  (860)823-3812 
Norwich, CT 06360            E-mail:  whathaway@cityofnorwich.org 
 

The following information must appear in the lower left hand corner of the envelope: 

Request for Qualifications No.: 20-15 

Not to be opened until March 30, 2020 at 2:00 P.M. 

 

 

 

 



 

RETURN THIS FORM IMMEDIATELY 
 

CITY OF NORWICH, CONNECTICUT 
 

Acknowledgement of Receipt of RFQ Documents 

 
 

RFQ No.: 20-15       
Title:  Design Consultant Services for Village District Overlay Zones 
 
 
Please take a moment to acknowledge receipt of the attached documents.  Your compliance with this request 
will help the City of Norwich to maintain proper follow-up procedures and will ensure that your firm will receive 
any addendum that may be issued. 
 
Date Issued:     03/09/2020 
 
Date Documents Received:    / /  
 
Do you plan to submit a response?    Yes   No 

 
 

Company Name:             
 

Address:              
 

               
 

Telephone:        Fax:      
 

E-mail Address:              
 

Received by:              
 
 

Note:  Faxed or e-mailed acknowledgements are requested. 
Fax No.: (860)823-3812 
E-mail:  whathaway@cityofnorwich.org 

 
Fax or e-mail this sheet only.  A cover sheet is not required. 

 
DO NOT FAX OR E-MAIL YOUR RESPONSE TO THIS RFP 

 

mailto:whathaway@cityofnorwich.org


City of Norwich CT     
Request for Qualifications (RFQ) 

RFQ 20-15 
Design Consultant Services 

for  
Village District Overlay Zones  

City of Norwich Commission on the City Plan (Commission) is seeking a professional individual/firm/
team to operate as the Village district Design Consultant.  The licensed architect/landscape architect 
will work with the Commission and Planning Department staff to review development proposals to 
ensure compliance with the requirements  

The selected individual/firm/team must meet all municipal, state and federal affirmative and equal 
employment opportunity practices.  The City of Norwich is an Affirmative Action/Equal Opportunity 
Employer.  Minority/Woman Owned/Disadvantaged Business Enterprises are encouraged to submit a 
proposal. 

Interested individuals/firms/teams should download the RFQ documents from the following websites: 

City of Norwich  http://www.norwichct.org/bids.aspx 
State of Connecticut https://das.ct.gov/SCP_Search/Default.aspx 

Responses to this RFQ must be submitted in writing to the Purchasing Agent, 100 Broadway, 
Room 105, Norwich, CT 06360 no later than March 30, 2020 at 2:00 P.M.  LATE PROPOSALS WILL 
NOT BE ACCEPTED. 

William R. Hathaway 
Purchasing Agent 

http://www.norwichct.org/
https://das.ct.gov/
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City of Norwich CT     
Request for Qualifications (RFQ)  

RFQ 20-15 
Design Consultant Services 

for  
Village District Overlay Zones  

  
A.  Introduction 
 

The City of Norwich Commission on the City Plan (CCP) is seeking a professional 
individual/firm/team to operate as the Village District Design Consultant. The licensed 
architect and landscape architect will work with the CCP and Planning Department Staff 
to review development proposals to ensure compliance with the requirements of Zoning 
Regulation Section 3.10, (effective July 16, 2018) and recommendations per the “City of 
Norwich Village District Design Guidelines”, dated 07/16/2018. 

 
B.  Scope of Work  
 

The consultant shall review and provide design recommendations to the CCP for all 
new construction, on-site improvements and exterior rehabilitation proposals located on 
properties within the Village District Overlay.  The level of design review is classified as 
follows:  Tier 1 (minor architectural improvements such as signs and exterior lighting), 
Tier 2 (minor additions or site improvements such as landscaping), and Tier 3 (new 
buildings and parking lots, etc.).  The consultant shall provide recommendations in the 
form of a written report which shall be submitted to the Planning Department for CCP 
consideration.  Other services may include updating the Village District Design 
Guidelines.  From time to time, the Consultant may be required to appear before the 
CCP at a regular meeting, which occurs on the 3rd Tuesday of each month at 7p.m.   
 

C.   Submittal Requirements 
 

• By submitting a Qualifications Statement, you represent that you have thoroughly examined 
and become familiar with the Scope of Services outlined in this RFQ and you are capable of 
performing the work to achieve the City’s objectives. 

 
• All respondents are required to submit one (1) original document signed in ink (preferably blue), 

four (4) paper copies and one (1) digital (USB flash drive or CD) of their Qualifications 
Statement to William Hathaway, Purchasing Agent, 100 Broadway, Norwich, CT 06360 by the 
date and time listed in the Request for Qualifications.  All Qualifications Statements will be 
opened publicly and recorded as received.  Respondents may be present at the opening; 
however, there will be no public reading.  Qualification Statements received later than the time 
and date specified will not be considered.  The Qualifications Statement must be submitted in a 
sealed envelope or package and the outside shall be clearly marked with the Respondent’s 
Company Name, Address and the following:  

   



 Page -2- 

  REQUEST FOR QUALIFICATIONS NO. 20-15 
              DESIGN CONSULTANT SERVICES FOR VILLAGE DISTRICT OVERLAY 
 

• If the respondent is using an express mail or similar type service, the response must be in a 
sealed envelope within the express mailer/package.  The above description must be on the 
exterior of the sealed envelope contained in the express mailer/package.  Failure to submit 
the response in a sealed envelope within in the express mailer/package or to include the 
above description on the exterior of the sealed envelope shall result in immediate 
disqualification of the response and no further consideration given for the award. 

 
• All respondents are required to submit the information detailed below.  Responses shall be 

organized and presented in the order listed below to assist the City in reviewing and 
rating proposals.  Responses should be presented in appropriate detail to thoroughly respond 
to the requirements and expected services described herein. 

 
  

1. Table of Contents to include clear identification of the material provided by section 
and number. 

2.  A letter of transmittal indicating the firm's interest in providing the service and any 
other information that would assist the City in making a selection.  This letter must 
be signed by a person legally authorized to bind the firm to a contract. 

3. Name and telephone number of person(s) to be contacted for further information or 
clarification. 

4. Current Federal Form SF330. 
 
5. A background statement including a description of the firm/individual submitting the 

proposal and any sub-consultants.   
 
6. A detailed statement describing the organizational structure under which the firm 

proposes to conduct business. Proposed sub-consultants should be clearly 
identified, and their relationship to any “parent” firm or subsidiary firm, with any of 
the parties concerned, must be clearly defined.   

 
7. A list of key staff members who would be involved with the project, including their 

assigned roles and a description of their background and experience.  
 

8. A litigation statement indicating any claims, disputes or arbitration proceedings, 
including any governmental agencies that have occurred over the last three (3) 
years.  Indicate who they were with, the nature of the claim, dispute or arbitration 
proceeding, the outcome and the current status of each. 

 
9. A description of relevant architecture experience of the firm, including specific 

reference to similar services as required by the City under this proposal. 
 

10. List of similar projects completed over the past five (5) years with the contact name, 
address, and telephone number of the owners’ representative in each project. 
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11. A concluding statement as to why the respondent is best qualified to meet the needs 
of the City. 

 
12. Respondent is required to review the City of Norwich Code of Ethics adopted May 

21, 2012.  Respondent shall acknowledge that they have reviewed the document in 
the area provided on the attached Ethics Acknowledgement form included on 
ATTACHMENT A.  The selected respondent will also be required to complete and 
sign a Consultant Acknowledgement Form prior to award.  The Code of Ethics and 
the Consultant Acknowledgment Form can be accessed on the City of Norwich. If 
the respondent does not have access to the internet, a copy of these documents can 
be obtained through the Purchasing Department at the address listed within this 
proposal. 

 
13. Statement of Non-Collusion (ATTACHMENT B). 

 
The City of Norwich is dedicated to waste reduction and the practice of using and promoting the 
use of recycled and environmentally preferable products.  Respondents are encouraged to 
submit RFQ responses that are printed double-sided (except for the signed proposal page) on 
recycled paper, and to use paper dividers to organize the RFQ for review.  All proposal pages 
should be secured with a binder clip, staple or elastic band, and shall not be submitted in plastic 
binders or covers, nor shall the proposal contain any plastic inserts or pages.  We appreciate 
your efforts towards a greener environment. 

 
 All questions regarding this RFQ shall be made in writing and directed to William R. Hathaway, 

Purchasing Agent, via email to:  whathaway@cityofnorwich.org.  Questions must be received 
no later than 12:00 P.M. on  

 
Failure to include any of the above-referenced items in the submitted proposal may be grounds 
for disqualifying said proposal. 

 
 This Request for Qualifications does not commit the City of Norwich to award a contract or to 

pay any costs incurred in the preparation of a proposal to this request. All proposals submitted 
in response to this Request for Qualifications become the property of the City of Norwich. The 
City of Norwich reserves the right to accept or reject any or all proposals received as a result of 
this request, to negotiate with the selected respondents, the right to extend the contract for an 
additional period, or to cancel in part or in its entirety the Request for Qualifications, if it is in the 
best interests of the City to do so. 
 

 
D.  Selection Criteria 
 

The submissions will be opened at the convenience of the City of Norwich on or after 
the Statements of Qualifications due date. All Statements of Qualifications shall remain 
open for sixty (60) days after the due date of the Statements of Qualifications. A short 
list of firms may be selected for interviews.  The City will then select a finalist and 
negotiate a contract.  ATTACHMENT C is the City’s standard contract and is included 
for your review. Once an acceptable contract is negotiated and reviewed by the  
Corporation Counsel, it will be signed by the City Manager. The successful respondent 
will be expected to commence services immediately upon execution of a contract. 
 

mailto:whathaway@cityofnorwich.org
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The criteria for our decision will be based on the following items: 
 

 The background and expertise of the respondent; specifically, the respondent must 
demonstrate responsible professional experience in the review and/or design of 
projects within village and/or main street commercial districts with emphasis on 
historic and architectural preservation. 

 Key personnel’s professional qualifications and experience; their reputation and 
professional integrity and competence. 

 Qualifications and experience of outside consultants regularly engaged by the 
consultant under consideration.  

 Capability of a branch office that will do the work to perform independently of the 
home office, or conversely, its capability to obtain necessary support from the home 
office.   

 Degree of interest shown in providing these services and experience working with 
cities and towns of similar size to the City of Norwich. 

 
The following additional requirements apply:  
 
 The selected consultant must meet all City of Norwich, State and Federal affirmative 

action and equal employment opportunity practices.  
 The selected consultant will be required to maintain insurance coverage considered 

adequate by the City.  Proof of coverage must be submitted in accordance with City 
standards prior to the start of the negotiation process.  

 All documents shall be prepared in a format compatible with City of Norwich 
standards. 

 
All costs incurred in the preparation and presentation of this Qualification shall be 
wholly absorbed by the respondent. 
 
The right is reserved by the City of Norwich to reject any or all submittals, to waive any 
informalities or defects in submittals, to obtain such supplemental information as may 
be necessary to review submittals and to accept the Request for Qualifications that, in 
the judgment of the City of Norwich, will be in the City's best interests. 
 

E.   Coordination 
  

The Planning Department Staff, specifically the AICP certified Director of Planning and 
Neighborhood Services, will coordinate the process, along with input from the 
Commission on the City Plan, or a subgroup thereof, as determined through 
discussions.  The consultant must also be prepared to meet with other interested 
boards and commissions, such as the City Council, the Norwich Community 
Development Corporation, and local community groups, if necessary. 

 
 
F.  Period of Performance 
 

The Term of the agreement, as a result of this RFQ, will be to June 30, 2021.  An 
option to renew for four additional 1-year periods, at terms and conditions mutually 
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agreed to by both parties, is at the sole discretion of the City of Norwich. 
 
G. The City of Norwich is an Affirmative Action/Equal Opportunity Employer. 
 Minority/Women’s Business Enterprises are encouraged to apply. 
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ATTACHMENT A



 

City of Norwich 
100 Broadway 

Norwich, CT 06360 

 
Phone:  (860)823-3700 

                                            Fax:  (860)885-2131     
Website:  http://www.norwichct.org 

 
CODE OF ETHICS  

ACKNOWLEDGEMENT FORM 
 

I HEREBY ACKNOWLEDGE that I have received and read the following documents: 
 

• City of Norwich Code of Ordinances, CHAPTER 2, ARTICLE IV. – CODE OF ETHICS, Section 2-51. to Section 2-56. 
• City of Norwich Code of Ordinances, CHAPTER 7, ARTICLE II. – PURCHASES, SALES AND CONTRACTS, Section       

7-53. – Conflict of Interests 
 
I Acknowledge that as a City Official, consultant or other party doing business with the City, my conduct must conform to 
the ethical requirements specified in the City of Norwich Code of Ordinances. 
 
I FURTHER ACKNOWLEDGE that I have an obligation to notify the City if I become aware of a conflict and that the Ethics 
Commission is available to render advisory opinions concerning potential conflicts of interest. 
 
If you hold an elected or appointed position with the City of Norwich, please complete this section: 
 
 
Name:          Phone Number:        
 
Elected or       E-Mail 
Appointed Position:        Address:         
 
Address:                 
 
Date:         Signature:          
 
 
If you are a vendor, supplier or consultant to the City of Norwich, please complete this section: 

 
 

Name:          Phone Number:        
 
Elected or       E-Mail 
Appointed Position:        Address:         
 
Company 
Name:                  
 
Address:                 
 
Date:         Signature:          
 
 



NON-COLLUSION AFFIDAVIT 
 

State of    ) 
    ) 
County of    ) 
 
 
      , being first duly sworn, deposes and says that: 
                     (Individual’s Name) 
 

1.  He/she is        of        
             (Sole Owner, Partner, President, Secretary, etc.)        (Corporation Name) 
 
herein after referred to as the “Proposer” that has submitted the attached bid; 

  
2.  He/she is fully informed respecting the preparation and content of the attached Proposal and of all 

pertinent circumstances respecting such Proposal; 
 
3.  Such Proposal is genuine and is not a collusive or sham proposal; 

 
4. Neither the said Proposer nor any of its officers, partners, owners, agents, representatives, employees or 

parties in interest, including the affiant, has in any way colluded, conspired, connived or agreed, directly or 
indirectly with any other Proposer, firm or person to submit a collusive or sham bid,  in connection with the 
contract for which the attached Proposal has been submitted or to refrain from bidding in connection with 
such contract, or has in any manner directly or indirectly, sought by agreement or collusion or 
communications or conference with any other Proposer, firm or person to fix the price or prices in the 
attached Proposal or of any Proposer, or to fix any overhead, profit or cost element of the Proposal price or 
the Proposal price of any other Proposer, or  to secure through any collusion, conspiracy, connivance or 
unlawful agreement any advantage against the City of Norwich, CT or any person interested in the proposed 
contract; and 

 
5. The price or prices quoted in the attached Proposal are fair and proper and are not tainted by any collusion, 

conspiracy, connivance or unlawful agreement on the part of the Proposer or any of its agents, 
representatives, owners, employees, or parties of interest, including this affiant. 

 
6. That no officer or employee or person whose salary is payable in whole or in part from the City of Norwich is 

directly or indirectly interested in this Proposal, or in the supplies, materials, equipment, work or labor to 
which it relates, or in any of the profits thereof. 

 
 

Signed:        
 

Title:         
 
 

Subscribed and sworn before me this    day of      , 20  . 
 
 
       
Notary Public 
 
My Commission expires on          

ATTACHMENT B



AGREEMENT FOR PROFESSIONAL SERVICES 

THIS AGREEMENT made and entered into this __ day of ___________________, by and between 
_______________________________________________________(legal name and address), 
hereinafter called “Consultant” and the City of Norwich, 100 Broadway, Norwich, CT 06360, hereinafter 
called “City.” 

WHEREAS, the City desires to enter into a contract for services, and the Consultant represents itself as 
competent and qualified to accomplish the specific requirements of this contract to the satisfaction of the 
City, therefore this contract is entered into under the following terms and conditions: 

The Consultant agrees to perform the services described below 

1. TERM OF THE CONTRACT:  The start date for this contract shall be  and the completion date shall
be

2. SERVICE TO BE PERFORMED:  The Consultant shall perform the services in accordance
with the provisions contained in ,      as      specifically      stated      in      the

and as may be specifically designated and additionally authorized by the City.
Such additional authorizations will be in the form of a Purchase Order. Each Purchase Order
shall set forth a specific scope of services, the amount of compensation and the required
completion date.

3. COMPENSATION:  The City  shall  pay Consultant ,  ($ ), in accordance with 
the provisions contained in the  _ , which is .attached hereto as Exhibit , and 
incorporated herein as if set forth in full. 

4. STANDARD OF CARE:  Consultant shall exercise the same degree of care, skill, and diligence in
the performance of the Services as is ordinarily provided by a Consultant under similar
circumstances and Consultant shall, at no additional cost to the City, re-perform services which
fail to satisfy the foregoing standard of care.

5. INDEMNIFICATION:  The Consultant  hereinafter referred to as persons requesting the use of city

facilities of the City of Norwich, or in contracting with the City of Norwich for goods, services,

materials, labor and the like with the City of Norwich and its respective officers, agents and servants

agrees to indemnify, defend and save harmless from and against any and all claims, damages,

losses, litigation expenses, counsel fees and compensation arising out of any injuries (including

death) sustained by, or alleged to have been sustained by, the servants, employees or agents of

the City of Norwich and its respective officers, agents and servants, or of the Proposers or of any

participant or spectator, and from injuries including death) sustained by, or alleged to have been

sustained by, the public or any persons on or near the site or on any other person or damage to

property, real or personal, including property of the City of Norwich and their respective officers,

agents, and servants, caused in whole or in part by the acts or omission of the Proposers or any

participant or spectator or anyone directly or indirectly employed or working for the Proposers

while engaged in the activity in the City of Norwich.

City of Norwich
100 Broadway            Phone:  (860)823-3700 

Norwich, CT 06360   Fax:  (860)885-2131 

ATTACHMENT C



Upon completion of all services, obligations and duties provided for in this Agreement, or in the 
event of termination of this Agreement for any reason, the terms and conditions of this Article shall 
survive indefinitely. 

 
The Consultant shall pay all claims, losses, liens, settlements or judgments of any nature 
whatsoever in connection with the foregoing indemnifications including, but not limited to, 
reasonable attorney's fees (including appellate attorney's fees) and costs. 

 
City reserves the right to select its own legal counsel to conduct any defense in any such 
proceeding and all costs and fees associated therewith shall be the responsibility of Consultant 
under the indemnification agreement.   Nothing contained herein is intended nor shall it be 
construed to waive City's rights and immunities under the common law or Connecticut General  
Statutes  as amended from time to time. 

 
6. INDEPENDENT CONSULTANT:  Consultant undertakes performance of the services as an 

independent contractor under this Agreement, and shall be wholly responsible for the methods of 
performance. The City shall have no right to supervise the methods used, but the City shall 
have the right to observe such performance . Consultant shall work closely with the City in 
performing services under this Agreement. 

 
7. PAYMENTS:  The City shall pay in full the Contract Sum to the Consultant upon completion 

of the work listed in Article 2 of this Agreement unless the parties agree otherwise. The 
City shall pay the Consultant for work performed subject to the specifications of the job 
and subject to any additions and deductions by subsequent change order provided in the 
contract documents. 

 
8. COMPLIANCE WITH LAWS:  In performance of the services, Consultant shall comply with 

applicable regulatory requirements including federal, state, and local laws, rules regulations, 
orders, codes, criteria and standards. 

 
9. INSURANCE:  During the performance of the services under this Agreement, the Consultant 

shall maintain the following insurance policies, written by an insurance company authorized to do 
business in Connecticut, and shall provide the City with a Certificate of Insurance naming the City of 
Norwich as additional insured on the following policies: 

 
 Comprehensive General Liability (including completed operations coverage) in the amounts 

of $1,000,000 each occurrence and $2,000,000 aggregate 
 

 Commercial Automobi le Coverage, including owned, non-owned, leased and hired 

vehicles (if used on City property) in the amount of $1,000,000 combined single limit. 
 
The Consultant shall also provide a Certificate of Insurance reflecting the following coverage: 

 
 Professional Liability (Errors and Omissions) Insurance in the amount of $2,000,000 each 

occurrence 
 

 Workers Compensation Coverage in accordance with State of Connecticut requirements. 
The policy must contain a waiver of subrogation in favor of the City of Norwich, executed by 
the insurance company.  
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The City must be named as an additional insured unless Owners and Consultants' Protective 
Coverage is also provided, or required. Sixty (60) days written notice must be provided to the 
City via Certified Mail in the event of cancellation. 

 

The minimum limits of coverage shall be $1,000,000 per Occurrence, Combined Single Limit for 
Bodily Injury Liability and Property Damage Liability. This coverage shall be an "Any Auto" type 
policy. The City must be listed as an Additional Insured under the Policy. Sixty (60) days written 
notice must be provided to the City via Certified Mail in the event of cancellation. 

 
In the event that sub-Consultants used by the Consultant do not have insurance, or do not meet 
the insurance limits, Consultant shall indemnify and hold harmless the City for any claim in 
excess of the sub-Consultants' insurance coverage, arising out of negligent acts, errors or 
omissions of the sub-Consultants. 

 
Consultant shall not commence work under this Agreement until all insurance required as 
stated herein has been obtained and such insurance has been approved by the City. 

 
10. CITY'S RESPONSIBILITIES:  The City shall be responsible for providing access to all project 

sites, and for providing project-specific information. 
 
11. TERMINATION OF AGREEMENT 
 

Termination for Convenience: This Agreement may be terminated by the City for 
convenience, upon seven (7) days of written notice by the terminating party to the other 
party for such termination in which event the Consultant shall be paid its compensation for 
services performed to termination date, including services reasonably related to termination. 
In the event that the Consultant abandons this Agreement or causes it to be terminated, 
Consultant shall indemnify the city against loss pertaining to this termination. 

 
Default by Consultant: In addition to all other remedies available to the City, this Agreement 
shall be subject to cancellation by the City for cause, should the Consultant neglect or fail to 
perform or observe any of the terms, provisions, conditions, or requirements herein contained, if 
such neglect or failure shall continue for a period of thirty (30) days after receipt by Consultant 
of written notice of such neglect or failure. 

 
12. NONDISCLOSURE OF PROPRIETARY INFORMATION:  Consultant shall consider all 

information provided by City and all reports, studies, calculations, and other documentation 
resulting from the Consultant's performance of the Services to be proprietary unless such 
information is available from public sources. Consultant shall not publish or disclose proprietary 
information for any purpose other than the performance of the services without the prior written 
authorization of City or in response to legal process. 

 
13. UNCONTROLLABLE FORCES:  Neither the City nor Consultant shall be considered to be in 

default of this Agreement if delays in or failure of performance shall be due to Uncontrollable 
Forces, the effect of which, by the exercise of reasonable diligence, the non-performing party 
could not avoid. The term "Uncontrollable Forces" shall mean any event which results in  the 
prevention or delay of performance by a party of its obligations under this Agreement and 
which is beyond the reasonable control of the nonperforming party. I t  includes, but is not limited 
to fire, flood, earthquakes, storms, lightning, epidemic, war, riot, civil disturbance, sabotage, and 
governmental actions. 
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Neither party shall, however, be excused from performance if nonperformance is  due to forces , 
which are preventable, removable, or remediable, and which the nonperforming party could 
have, with the exercise of reasonable diligence, prevented, removed, or remedied with reasonable 
dispatch. The nonperforming party shall,  within a  reasonable time of being prevented or delayed 
from performance by an uncontrollable force, give written notice to the other party describing 
the circumstances and uncontrollable forces preventing continued performance of the obligations 
of this Agreement. 

 
14. CONNECTICUT LAW:  It is agreed that this contract shall be governed by, construed, and enforced 

in accordance with the internal laws of the State of Connecticut. 
 
15.  VENUE:  In the event of litigation, the parties do agree to be contractually bound to submit 

themselves to the personal jurisdiction of the state courts of Connecticut.  The venue for any court 
proceeding shall be in the Superior Court for the Judicial District for Norwich at Norwich, 
Connecticut. 

 
16.  WAIVER OF JURY TRIAL:  CONSULTANT HEREBY EXPRESSLY WAIVES ANY AND ALL 

RIGHTS IT MAY HAVE TO TRIAL BY JURY OF ANY CLAIM, DEMAND, ACTION OR CAUSE OF 
ACTION (1) ARISING UNDER THIS AGREEMENT OR ANY OTHER INSTRUMENT, DOCUMENT 
OR AGREEMENT EXECUTED OR DELIVERED IN CONNECTION HEREWITH, OR (2) IN ANY 
WAY CONNECTED WITH OR RELATED OR INCIDENTAL TO THE DEALINGS OF THE PARTIES 
HERETO OR ANY OF THEM WITH RESPECT TO THIS AGREEMENT OR ANY OTHER 
INSTRUMENT, DOCUMENT OR AGREEMENT EXECUTED OR DELIVERED IN CONNECTION 
HEREWITH, OR THE TRANSACTIONS RELATED HERETO OR THERETO, IN EACH CASE 
WHETHER NOW EXISTING OR HEREAFTER ARISING, AND WHETHER SOUNDING IN 
CONTRACT OR TORT OR OTHERWISE; AND CONSULTANT HEREBY AGREES AND 
CONSENTS THAT ANY SUCH CLAIM, DEMAND, ACTION OR CAUSE OF ACTION SHALL BE 
DECIDED BY COURT TRIAL WITHOUT A JURY, AND THE CITY MAY FILE AN ORIGINAL 
COUNTERPART OR A COPY OF THIS SECTION WITH ANY COURT AS WRITTEN EVIDENCE 
OF CONSULTANT’S CONSENT TO THE WAIVER OF ITS RIGHT TO TRIAL BY JURY. 

 
17. MISCELLANEOUS 

Nonwaiver:  A waiver by either City or Consultant of any breach of this Agreement shall not be 
binding upon the waiving party unless such waiver is in writing. In the event of a written waiver, 
such a waiver shall not affect the waiving party's rights with respect to any other or further 
breach. The making or acceptance of a payment by either party with knowledge of the 
existence of a default or breach shall not operate or be construed to operate as a waiver of any 
subsequent default or breach. 

 
Severability: Any provision in this Agreement that is prohibited or unenforceable in any 
jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or 
unenforceability without invalidating the remaining provisions hereof or affecting the validity or 
enforceability of such provisions in any other jurisdiction. The non-enforcement of any provision 
by either party shall not constitute a waiver of that provision nor shall it affect the enforceability 
of that provision or of the remainder of this Agreement.  The provisions of this section shall not 
prevent the entire Agreement from being void should a provision, which is of the essence of the 
Agreement, be determined to be void. 

 
18. SUCCESSORS AND ASSIGNS:  The City and Consultant each binds itself and its director, 

officers, partners, successors, executors, administrators, assigns and legal representatives to the 
other party to this Agreement and to the partners, successors, executors, administrators, assigns, 
and legal representatives. 
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19. CONTINGENT FEES:  The Consultant warrants that it has not employed or retained any 

company or person, other than a bona fide employee working solely for the Consultant to 
solicit or secure this Agreement and that it has not paid or agreed to pay any person, 
company, corporation, individual or firm, other than a bona fide employee working solely for the 
Consultant, any fee, commission, percentage, gift or any other consideration contingent upon or 
resulting from the award or making of this Agreement. 

 
20. TRUTH-IN-NEGOTIATION CERTIFICATE:  Execution of this Agreement by the Consultant shall 

act as the execution of a truth-in-negotiation certificate certifying that the wage rates and costs 
used to determine the compensation provided for in this Agreement are accurate, complete and 
current as of the date of the Agreement and no higher than those charged the Consultant's 
most favored customer for the same or substantially similar service. 

 
The said rates and cost shall be adjusted to exclude any significant sums should the City 
determine that the rates and costs were increased due to inaccurate, incomplete or non-current 
wage rates or due to inaccurate representations of fees paid to outside Consultants. The City 
shall exercise its rights under this "Certificate" within one (1) year following payment. 

 
21. OWNERSHIP OF DOCUMENTS:  Consultant shall be required to work in harmony with other 

Consultants relative to providing information requested in a timely manner and in the specified 
form. Any and all documents, records, disks, original drawings, or other information shall become 
the property of the City upon completion for its use and distribution as may be deemed 
appropriate by the City. 

 
22. FUNDING:  This agreement shall remain in full force and effect only as long as the 

expenditures provided for in the Agreement have been appropriated by the City Commission of 
the City of Tamarac in the annual budget for each fiscal year of this Agreement, and is subject 
to termination based on lack of funding. 

 
23. NOTICE:  Whenever either party desires or is required under this Agreement to give notice to 

any other party, it must be given by written notice either delivered in person, sent by United 
States Postal Service (USPS) Certified Mail, USPS Express Mail, air or ground courier services, or 
by messenger , as follows: 

 
CITY: 
 
John L. Salomone, City Manager   Michael E. Driscoll, Corporation Counsel  
City of Norwich     Brown Jacobson PC 
100 Broadway     22 Courthouse Square 
Norwich, CT 06360      Norwich, CT 06360   

   
 
 
CONSULTANT 

 

     

     

     

ATTACHMENT C



 
Notices shall be effective when received at the address specified above. Changes in the respective 
addresses to which such notice may be directed may be made from time to time by any party by 
written notice to the other party. Facsimile is acceptable notice effective when received, however, 
facsimiles received (i.e.; printed) after 4:30 p.m. or on weekends or holidays, will be deemed 
received on the next business day. The original of the notice must additionally be mailed as required 
herein. 
 
Nothing contained in this Article shall be construed to restrict the transmission of routine 
communications between representatives of Consultant and City. 

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be executed in two (2) 
original copies on the day and year first above written. 

 

OWNER:       CONSULTANT: 

             

Its Duly Authorized Agent     Its Duly Authorized Agent 

 

 

Approved as to form:       

 

       

Michael E. Driscoll, Corporation Counsel  

 

Date Signed       

ATTACHMENT C
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