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LEGAL NOTICE
INVITATION TO BID

Town of Granby Bid No. 2020-08
State of Connecticut OSCG&R No. 056-0051 RR

JUNE 8, 2020
Sealed bids for LOW SLOPE ROOF REPLACEMENT, GRANBY MEMORIAL MIDDLE SCHOOL, 321 SALMON
BROOK STREET, GRANBY, CT will be received at the Granby Public Schools, Business Office, 15-B North
Granby Road, Granby, Connecticut until 1:00 P.M. on TUESDAY, JUNE 30, 2020, at which time they will
be opened in public.

Bid Documents, including specifications and drawings, are available on the Town of Granby website,

A mandatory pre-bid conference will be held at Granby Memorial Middle School, 321 Salmon Brook
Street, Granby, CT at 1:00pm on Tuesday, June 16, 2020.

Any inquiries concerning this project should be sent electronically to Mr. Shannon Sullivan, Director of
Facilities, 860-844-6015 at sullivans@granby.k12.ct.us

John Ward
Town Manager



INSTRUCTIONS FOR COMPETITIVE BID

GRANBY MEMORIAL MIDDLE SCHOOL
321 SALMON BROOK STREET
GRANBY, CONNECTICUT 06035
CONTRACT # 2020-08
BID DOCUMENTS AND BID FORM
JUNE 8, 2020
FOR
LOW SLOPE ROOF REPLACEMENT AT GRANBY MEMORIAL MIDDLE SCHOOL
TOWN OF GRANBY
STATE OF CONNECTICUT OSCG&R No. 056-0051 RR
ANY INQUIRIES CONCERNING THE BID DOCUMENTS
SHOULD BE DIRECTED ELECTRONICALLY TO:

MR. SHANNON SULLIVAN
Director of Facilities

sullivans@granby.k12.ct.us

A MANDATORY PRE-BID CONFERENCE AND WALK-THRU WILL BE HELD AT
GRANBY MEMORIAL MIDDLE SCHOOL, 321 SALMON BROOK ST,
GRANBY, CT at 1:00PM ON TUESDAY, JUNE 16, 2020

SEALED PROPOSALS MARKED
“LOW SLOPE ROOF REPLACEMENT, GRANBY MEMORIAL MIDDLE SCHOOL”
MUST BE RECEIVED IN THE GRANBY PUBLIC SCHOOLS, BUSINESS OFFICE,
15-B NORTH GRANBY ROAD, GRANBY, CT 06035
NO LATER THAN

1:00P.M. ON TUESDAY, JUNE 30, 2020



INTRODUCTION

These specifications are for competitive bids from prequalified firms (Contractor) for the
following services at Granby Memorial Middle School, Granby, CT (“RFP”).

All bids shall be submitted to the Town of Granby (the “Town”) in accordance with these
Bid Documents: drawings, specifications and the conditions as set forth in the bid request
documents. The successful respondent will be required to sign a contract with the Town,
which will comply with the terms and conditions hereof.

It is the intention of the Town to select a Contractor to provide the services described
herein based on factors which include the comprehensiveness and quality of the bid, the
experience of the Contractor, the costs submitted by the Contractor, prequalification of
the Contractor, and factors which, in the opinion of Town of Granby, will lead to efficient,
cost effective, and well maintained facilities. Price in and of itself will not necessarily be
the deciding factor in awarding the contract.



BIDDING INSTRUCTIONS

Purpose: The Contractor will efficiently provide its services to the Town for all
matters listed in the Bid Documents which is attached hereto and incorporated
herein by reference.

The Town shall be assured by the Contractor that all federal, state and local
regulations are being met in performing work under this contract, that the work
shall be performed in accordance with the drawings, specifications and addenda,
and that all work shall be performed in accordance with applicable law.

BID PROCEDURE

a. PROPOSAL COMPLIANCE / RFP SUBMISSION TIMETABLE

The Town shall be the sole judge as to whether any bid complies with these
Bidding Instructions and specifications, and such a decision shall be final and
conclusive.

Addendums to RFP: In the event it becomes necessary to revise any part of the
RFP, an addendum will he posted on the Town website.

Ownership of Proposals: All proposals in response to the RFP are to be the sole

property of the Town.

Two (2) printed copies or one (1) electronic copy (Adobe Acrobat format saved
onto a PC readable medium) of the proposal, should be submitted in a sealed
envelope, with “Contract # 2020-08” clearly marked on the outside of the
envelope, to: John D. Ward, Town Administrator, Town of Granby, 15 North
Granby Road, Granby, Connecticut 06035 by 1:00 pm on JUNE 30 at which time
proposals shall be opened and read aloud publicly.

Proposals must be received in the Granby Town Hall, Office of Town Manager, 15
North Granby Road, Granby, CT 06035 prior to the date and time the proposals are
scheduled to be opened publicly. Postmarks prior to the opening date and time do
NOT satisfy this condition. The Town will not accept submissions by fax or E-mail
Proposers are solely responsible for ensuring timely delivery. The Town will NOT
accept late proposals. The Town may decline to accept proposals submitted in
unmarked envelopes that the Town opens in its normal course of business. All
blank spaces in the bid form must be completed in ink or be typewritten; bid prices
must be stated in both words and figures. The person signing the bid form must
initial any errors, alterations or corrections on that form. Ditto marks or words such
as “SAME” shall not be used in the bid form. Bids may be withdrawn personally or
in writing provided that the Town receives the withdrawal prior to the time and date
the bids are scheduled to be opened. Bids shall be held open and be firm for ninety
(90) days.



The Town reserves the right to correct or waive any mistake in a bid that is a clerical
error, such as a price extension or decimal point error. If an error exists in an
extension of prices, the unit price shall prevail. In the event of a discrepancy between
the price quoted in words and in figures, the words shall control. The Town reserves
the rights to accept all or any part of a bid, reject all bids, and waive any
informalities or non-material deficiencies in a bid. The Town also reserves the right
to select any combination or no alternates, if any.. The Town will make an award, if
at all, to the lowest, responsible and qualified Contractor who is prequalified in
accordance with applicable law bid that, all things considered, the Town determines
is in its best interests. Although price will be an important factor it will not be the
only basis for award. Due consideration may also be given to a proposer’s
experience, references, service, ability to respond promptly to requests, past
performance, prequalification status, and other criteria relevant to the Town’s
interests, including compliance with the procedural requirements stated in this
invitation to bid. The Town will not award a contract to any business that or person
who is in arrears or in default to the Town with regard to any tax, debt, contract,
security or any other obligation. The Town will issue a preliminary notice of award
to the successful bidder if the Town chooses to go forward with a contract. The
award may be subject to further discussions and/or clarifications with the bidder or
bidders. The making of a preliminary award to a bidder does not provide the bidder
with any rights and does not impose upon the Town any obligations. The Town is
free to withdraw a preliminary award at any time and for any reason. A bidder has
rights, and the Town has obligations, only if and when a contract is executed by the
Town and the bidder. Bidders are prohibited from contacting any Town employee,
officer or official concerning this Invitation to Bid except Mr. Shannon Sullivan,
School Facilities Director, electronically at sullivans@granby.k12.ct.us

All questions about this RFP should be directed to: sullivans@granby.k12.ct.us
no later than 3:00 p.m. TUESDAY, JUNE 23. Answers to all so received
questions, any addenda or changes shall be posted on the Town’s website under
the bid section at http://www.granby-ct.gov RFP-RFQ Contract # 2020-08.

No additions or changes to the original bid or qualification statement will be
allowed after submittal. A bidder’s failure to comply with this requirement may
result in disqualification. If there are any conflicts between the provisions of these
Bidding Instructions and any other documents comprising this RFP, these Bidding
Instructions shall prevail.

The Town is not responsible for any costs incurred by any bidder in connection
with this RFP. The expenses incurred by any bidder in the presentation,
submission, and presentation of their bid are the sole responsibility of the bidder
and shall not be charged to the Town.



The selected Company must meet all municipal, state and federal Affirmative
Action and Equal Employment Opportunity practices and requirements. The Town
reserves the right to reject any or all proposals in whole or part, to award a
contract based upon any combination of alternates, if any, to negotiate with any or
all bidders submitting bids, and to enter into an agreement with any bidder for any
services mentioned in this RFP; if it is deemed to be in the best interest of the
Town in the Town’s sole discretion.

The full or partial contents of this RFP and any bid may, at the Town’s option,
become part of the agreement entered into by selected bidder and the Town.
Selection of a bidder does not provide any contract rights to that bidder. Any
such rights shall accrue only if and when the Town and the bidder execute a
binding agreement. The Town reserves the right to negotiate with any and all
bidders in any manner necessary to best serve the interests of the Town to the
fullest extent allowed by law. If the Town fails to reach an agreement with the
successful bidder, the Town may commence negotiations with an alternative
bidder or reject all bids and reinstitute the RFP process.

Bid Form/Bid Bond: The Contractor shall fill out its bid on the official proposed form
that is included in the Project Manual. The Contractor shall provide bid security in
the amount of five percent (5%) pursuant to the bid bond included in the project

manual.

3. Contract: A contract included in the Bid Documents will be executed between
the Town and the successful bidder, if any. The contract shall be AIA Document
A104 - 2017 Abbreviated Form of Agreement Between Owner and Contractor, as
modified, and included in these Bid Documents.

4. Contractor Eligibility: The Contractor should attend A MANDATORY PRE-
BID CONFERENCE AND WALK-THRU AT GRANBY MEMORIAL
MIDDLE SCHOOL, 321 SALMON BROOK STREET, GRANBY, CT, at
1:00PM, JUNE 16, 2020. Due to COVID-19 mitigation measures, Contractors
shall wear masks at all times inside the building and observe minimum 6’
physical separation distance at all times. The Contractor must submit appropriate
evidence demonstrating the ability and the resources to provide the specified
services. Submittal of this information must include a list of school districts
and/or municipalities in New England that the contractor has performed work at.
In addition, the Contractor shall complete the AIA Document A305 — 1986
Contractor’s Qualification Statement included in these Bid Documents.

5. Contractor Responsibility: It is the responsibility of the Contractor to examine
all provisions and visit each and every location where work is to be performed to
become fully acquainted with the sites, problems, conditions, and other factors
that pertain to the operation. No claim for relief due to mistakes or omissions will
be entertained and each Contractor will be held to its bid. The Town reserves the
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10.

11.

12.

right to waive errors in bids, to accept other than the low bidder, and reject any or
all bids at its discretion.

Fiscal Arrangements: The Contractor shall keep and maintain accounting and
billing records for the duration of the contract. Terms of Payment are outlined in
the contract for construction and in the specifications.

Personnel: All personnel required to perform under the contract shall be the
employees of the Contractor. Salaries and fringe benefits for such employees will
be determined and provided solely by the Contractor. The Contractor will make
available staff, which, in the opinion of Town, is adequate for efficient
management and to provide supervision. The Contractor will assign only persons
acceptable to the Town and the architect.

Health and Background Examinations: The Contractor shall cause all of its
employees to submit to periodic health examinations and background
investigations at least as frequent and as stringent as required by law for school
employees, and to submit satisfactory evidence of compliance to the Town upon
request.

Discounts: Buying and purchasing procedures will be according to state statutes
and Town policy and the Contractor will make every effort to take advantage of
all trade discounts and rebates which shall be credited to the cost of operations.
No employee, official, manager, or representative of the Contractor shall accept
gratuities or "kick-backs" of any sort. In the event of a violation, the personnel
shall be immediately dismissed by the Contractor.

Records, Certifications. Etc.: The Contractor shall keep full and accurate
accounts and records in connection with the services covered in this contract. All
such records shall be retained by the Contractor for a period of six (6) years and
shall be subject to audit by the Town and by the representative of the Connecticut
Department of Education, at any time during regular working hours and any
reasonable place. The records shall be kept in paper and electronic format. Both
formats shall be accessible by Town and the Connecticut Department of Education .

Breach or violation of the contract will be subject to available remedies prescribed
by law and in the contract. The Contractor will be totally and completely
responsible for seeing that the operation is in complete conformity with all rules
and regulations of the Connecticut Department of Education, the Town, and all
other applicable Federal, State, and Local laws, codes or regulations. All
assessments to the Town for noncompliance will be paid by the Contractor.

General: It is strictly understood that the Contractor and its employees shall at
no time bring upon the premises any alcoholic beverages for sale, gifts, or use in
any manner whatsoever. No tobacco or drugs in any form are to be used by the
Contractor or any of its employees on the premises.

Award: Award of contract, if any, will be to the lowest, responsible and
qualified Contractor who is prequalified in accordance with applicable law that
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13.

submits a bid that is determined to be responsive to this RFP and most
advantageous to Town as determined by the Town in its sole discretion. Such
determination will be based upon, but not limited to, the following criteria:

A. The demonstrated ability of the Contractor to successfully provide
services in a school facilities program of similar size.
B. The depth, extent, scope, and availability of support personnel, including

the amount of personnel representation, visitation, and coverage by
principals of the Contractor.

C. The proposed personnel scheduled for the contractor and the proposed
cost.

D. The Contractor’s demonstration of having a complete understanding of the
Town 's facilities and its service requirements, as described in this RFP and
all addenda.

E. Price.

F. Prequalification status.

It 1s the responsibility of the Contractor to submit with their bid, information
regarding the above criteria. Information shall be provided via the AIA
Document A305 — 1986, Contractor’s Qualification Statement, and attachments
and/or appendices to the Statement as required demonstrate qualifications. The
Contractor shall also submit evidence of prequalification along with an updated
statement as required by law.

Insurance: Original, completed certificates of insurance shall be presented to the
Town prior to contract issuance along with required policy endorsements as
described in the contract and/or specifications. Contractor agrees to provide
replacement/renewal certificates at least 60 days prior to the expiration date of the
policies.

Insurance Requirements - Contractor shall agree to maintain in force at all times
during the contract the following minimum coverage set forth below and as
further defined in the contract and the Contractor and its Subcontractors and
suppliers shall name the Town, the Architect, the Architect’s consultants, the Granby
Board of Education and the State of Connecticut as additional insureds (on both
primary and excess/umbrella policies) on a primary and non-contributory basis to
all policies except Workers Compensation. All policies shall also include a
waiver of subrogation in favor of the additional insureds. Insurance shall be
written with carriers approved in the State of Connecticut and with a minimum
AM Best’s Rating of “A-““ VIII. In addition, all Carriers are subject to approval
by the Town.

(Minimum Limits)

General Liability Each Occurrence $1,000,000
General Aggregate $2,000,000

Products/Completed Operations Aggregate $2,000,000

Auto Liability Combined Single Limit
7



14.

15.

16.

Each Accident $1,000,000

Umbrella Each Occurrence $5,000,000
(Excess Liability) ~ Aggregate $5,000,000

Workers” Compensation: Statutory Amounts
Employer’s Liability: $500,000 each accident, each employee, policy limit

If the Work involves the transport, dissemination, use, or release of pollutants, the
Contractor shall procure Pollution Liability insurance, with policy limits of not
less than one million ($1,000,000) per claim and two million ($2,000,000) in the
aggregate.

If the Contractor is required to furnish professional services as part of the Work,
the Contractor shall procure Professional Liability insurance covering
performance of the professional services, with policy limits of not less than one
million ($1,000,000) per claim and one million ($1,000,000) in the aggregate.

If any policy is written on a “claims made” basis, the policy must be continually
renewed for a minimum of two (2) years from the completion date of this
contract. If the policy is replaced and/or the retroactive date is changed, then the
expiring policy must be endorsed to extend the reporting period for claims for the
policy in effect during the contract for two (2) years from the completion date.

Indemnity: The Contractor shall defend, indemnify and save harmless, the
Town, the Architect, the Architect’s consultants, the Granby Board of Education
and the State of Connecticut to the fullest extent allowed by law as set forth in the
contract.

Subcontractors: The Town will recognize only the successful Contractor for the
proper execution of the entire work under the contract.

Miscellaneous:

a) The submission of a bid will be construed to mean that the respondent is fully
informed as to the extent and character of the Town's requirements, and the
bidder represents that it is willing and able to furnish the services requested by
this RFP in a satisfactory manner in complete compliance with the
specifications.

b) Once submitted, all bids become the property of the Town, which reserves the
right to reject any and all bids.

c) The Town reserves the right to accept any item or group of items proposed in
any bid. The Town reserves the right to select a bidder who is not the lowest
priced bidder as it deems in its best interest in its sole discretion.



17.

18.

19.

20.

d)

g)

h)

The Town reserves the right to reject any bid, in whole or in part, and to waive
technical defects, qualifications, irregularities, and omissions, if, in its sole
judgment, the best interests of the Town will be served. Each bid received
within the required time frame will be evaluated individually by the Town.

The Town reserves the right to negotiate with any respondent regarding
changes to the original bid which may be deemed to be in the best interests of
Town to the fullest extent allowed by law.

In the event that such successful respondent fails to execute a contract within
thirty (30) days after notification of award by the Town, the Town may invoke
its rights under the bid bond or may cancel its action and reconsider other bids
or solicit new bids.

The Town shall consider the successful Contractor to be the sole point of
contact with regard to contractual matters including payment to performance
of service by the Contractor, its agents and employees.

If it becomes necessary to revise any part of this RFP or otherwise provide
additional information, an addendum will be issued by the Town and furnished
to all prospective bidders who have received copies of this original RFP.

The Contractor shall include in its bid prevailing wages in conformance with
Conn. Gen. State. §§ 31-53, et seq.

Stipulations

a)

b)

¢)

A contract issued as the result of a bid shall not be considered exclusive.
The Town reserves the right to contract with other vendors for similar services
when deemed appropriate.

The Town maintains the right to withhold payment for unsatisfactory
materials and/or workmanship until such time that the defect is corrected as
set forth in the contract.

The Town reserves the right to cancel the contract at any time, for any or no
reason, in accordance with the terms of the contract.

Dispute Resolution:

Any controversy or disputes arising under this contract shall be litigated in a court
of competent jurisdiction in the State of Connecticut or, as determined by the
Town, be first subject to mediation.

Choice of Law:

If any controversy between the parties arise Connecticut law will apply and the
contract will be interpreted and governed by the laws of the State of Connecticut
(excluding its choice of law rules).

GENERAL CONDITIONS




A. Compliance with Laws
1. Non-Discrimination and Affirmative Action. Contractor, in performing
under this contract, shall not discriminate against any worker, employee or
applicant, or any member of the public, because of race, creed, color, age,
marital status, sexual orientation, national origin, ancestry, sex, mental
retardation or physical disability, including but not limited to blindness,
unless it is shown by the Contractor that such disability prevents
performance of the work involved in any manner prohibited by the laws of

the United States or the State of Connecticut, nor otherwise commit an
unfair employment practice. Contractor further agrees that this article, (and
any additional provisions required by law), will be incorporated by
Contractor in all contracts entered into in connection with this contract.
The following principles and requirements of Equal Opportunity and
Affirmative Action, as incorporated herein, will be incorporated into
"Equal Opportunity - Non-Discrimination Clause" to be included in all bid
documents, purchase orders, lease and contracts.

Each bidder must submit a completed Bidder’s Certification Concerning
Equal Employment Opportunities and Affirmative Action Policy form
included with this RFP. Bidders with fewer than ten (10) employees should
indicate that fact on the form and return the form with their proposals. The
selected firm must meet all municipal, state and federal AA and EEO
practices and requirements. The successful Contractor must also fully
comply with Conn. Public Act 15-5. MBEs/WBEs/SBEs are encouraged to

apply.

2. Executive Orders. The contract is subject to the provisions of Executive
Order No. Three of Governor Thomas J. Meskill, promulgated June 16,
1971, concerning labor employment practices, Executive Order No.
Seventeen of Governor Thomas J. Meskill promulgated February 15, 1973,
concerning the listing of employment opening and Executive Order No.
Sixteen of Governor John G. Rowland promulgated August 4, 1999,
concerning violence in the workplace, all of which are incorporated into
and are made a part of the contract as if they had been fully set forth in it.
The contract may also be subject to Executive Order No. 7C of Governor
M. Jodi Rell, promulgated July 13, 2006.

B. Additional Information
The Town reserves the right, either before or after the opening of proposals, to
ask any proposer to clarify its proposal or to submit additional information
that the Town in its sole discretion deems desirable.

C. Tax Exemptions
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The Town is exempt from the payment of federal excise taxes and
Connecticut sales and use taxes. The Federal Tax Exemption is # 054-2472-
000. The Town is exempt from State sales tax per Conn. Gen. Stat. Chapter
219, § 12-412(1). No exemption certificates are required, and none will be
issued.

. Rejection for Default or Misrepresentation - The Town reserves the right to
reject the proposal of any Bidder that is in default of any prior contract or for
misrepresentation.

. Clerical Error- The Town reserves the right to correct inaccurate awards

resulting from its clerical error.

. Rights Reserved to the Town — The Town reserves the right to award in part,
to reject any and all bids in whole or in part, to waive technical defects,
irregularities and omissions if, in its judgment, the best interests of the Town
will be served.

. Withdrawal of Bids — Negligence on the part of the bidder in preparing its
bid confers no right of withdrawal after the time fixed for the acceptance of
bids.

. Assigning, Transferring of Agreement — The successful bidder is prohibited
from assigning, transferring, conveying, subletting or otherwise disposing of
any contract between the Town and the bidder, its rights, title or interest
therein or its power to execute such agreement by any other person, company,
or corporation without the prior consent and approval in writing by the Town.
Cost of Preparing Qualification Statements/Bids — The Town shall not be
responsible for any expenses incurred by the organization in preparing and

submitting a qualification statement or bid. All qualification statements shall
provide a straightforward, concise delineation of the firm’s capabilities to
satisfy the requirements of this request. Emphasis should be on completeness
and clarity of content.

Adpvertising — The successful bidder, if any, shall not name the Town in its
advertising, news releases, or promotional efforts without the Town’s prior
written approval. If it chooses, the successful bidder may list the Town in a
statement of references or similar document required as part of its response to
a public procurement. The Town’s permission to the successful proposer to do
so is not a statement about the quality of the successful bidders work or the
Town’s endorsement of the successful bidder.

. W-9 Form — The successful bidder must provide the Town with a completed
W-9 form before contract execution.

. Payments —Payments shall be made in accordance with the contract and the
specifications. “In each of its contracts with subcontractors or materials
suppliers, the successful proposer shall agree to pay any amounts due for labor
performed or materials furnished not later than thirty (30) days after the date
the Contractor receives payment from the Town that encompasses the labor
performed or materials furnished by such subcontractor or material supplier.

11



Each payment application or invoice shall be accompanied by a statement
showing the status of all pending change orders, pending change directives
and approved changes to the contract. Such statement shall identify the
pending change orders and pending change directives, and shall include the
date such change orders and change directives were initiated, additional cost
and/or time associated with their performance and a description of any work
completed. The Contractor shall require each of its subcontractors and
suppliers to include a similar statement with each of their payment
applications or invoices.

. Subcontracting Prior to entering into any subcontract agreement(s) for the
work described in the Contract, the Contractor shall provide the Town with
written notice of the identity (full legal name, street address, mailing address
(if different from street address), and telephone number) of each proposed
subcontractor. The Town or the architect shall have the right to object to any
proposed subcontractor by providing the Contractor with written notice
thereof within 10 (10) days of receipt of all required information about the
proposed subcontractor. If the Town objects to a proposed subcontractor, the
Contractor shall not use that subcontractor for any portion of the work
described in the contract. All permitted subcontracting shall be subject to the
same terms and conditions as are applicable to the Contractor. The Contractor
shall remain fully and solely liable and responsible to the Town for
performance of the work described in the contract. The Contractor also agrees
to promptly pay each of its subcontractors within thirty (30) days of receipt of

payment from the Town or otherwise in accordance with law. The Contractor
shall assure compliance with all requirements of the contract. The Contractor
shall also be fully and solely responsible to the Town for the acts and
omissions of its subcontractors and of persons employed, whether directly or
indirectly, by its subcontractor(s).

. Licenses and Permits The Contractor certifies that, throughout the contract
term, it shall have and provide proof of all approvals, permits and licenses
required by the Town and/or any state or federal authority. The Contractor
shall immediately and in writing notify the Town of the loss or suspension of

any such approval, permit or license.

. Validity The invalidity of one or more of the phrases, sentences or clauses
contained in the contract shall not affect the remaining portions so long as the
material purposes of the contract can be determined and effectuated.

. Non-Emplovment Relationship. The Town and the Contractor are

independent parties. Nothing contained in the contract shall create, or be
construed or deemed as creating, the relationships of principal and agent,
partnership, joint venture, employer and employee, and/or any relationship

12



other than that of independent parties contracting with each other solely for
the purpose of carrying out the terms and conditions of the contract. The
Contractor understands and agrees that it is not entitled to employee benefits,
including but not limited to worker’s compensation and employment
insurance coverage, and disability. The Contractor shall be solely responsible
for any applicable taxes.

. AMENDMENT / TERMINATION The Town may, before or after proposal
opening and in its sole discretion, clarify, modify, amend or terminate this
RFP if the Town determines it is in the Town’s best interest. Any such action
shall be effected by a posting on the Town’s website, www.Granbyct.org,
under “Public Documents RFPs/ RFQs”. Each proposer is responsible for
checking the Town’s website to determine if the Town has issued any addenda

and, if so, to complete its proposal in accordance with the RFP as modified by
the addenda.

The contract will not be deemed to be awarded until a written contract, in a
form acceptable to the Town, has been fully executed by both parties.

13



SECTION 004113
BID FORM
PAGE 1 OF 5§

LOW-SLOPE ROOF REPLACEMENT
GRANBY MEMORIAL MIDDLE SCHOOL

BID FORM
1.1 BID INFORMATION
A. Bidder Firm:
B. Bidder Address:
C. President/Owner:
D.  Project Name: LOW-SLOPE ROOF REPLACEMENT, Granby Memorial Middle School
E. Project Location: 321 Salmon Brook Street, Granby, CT 06035
F. Owner: TOWN OF GRANBY
G. Architect: Northeast Collaborative Architects
H.  Owner Project Number: 2020-08
I. State of Connecticut OSCG&R No.: 056-0051 RR
4/22/20 GRANBY MEMORIAL MIDDLE SCHOOL



SECTION 004113
BID FORM
PAGE 2 OF §

1.2

1.3

CERTIFICATIONS AND BASE BID

Base Bid, Single-Prime (All Trades) Contract: The undersigned Bidder, having carefully
examined the Procurement and Contracting Requirements, Conditions of the Contract,
Drawings, Specifications, and all subsequent Addenda, as prepared by Northeast Collaborative
Architects (NCA), having visited the site, and being familiar with all conditions and
requirements of the Work, hereby agrees to furnish all material, labor, equipment and services,
necessary to complete the construction of the above-named project, according to the
requirements of the Procurement and Contracting Documents, for the stipulated sum of:

THE PROPOSED CONTRACT SUMS ARE AS FOLLOWS:

LOW SLOPE ROOF REPLACEMENT, GRANBY MEMORIAL MIDDLE SCHOOL
BASE BID

$ ’ , .

(Place figures in appropriate boxes.)

DOLLARS

(Written Amount)

4/22/20

GRANBY MEMORIAL MIDDLE SCHOOL



SECTION 004113
BID FORM
PAGE 3 OF 5

1.4 UNIT PRICES

A.  Bidders shall insert values in both columns for Add and Deduct Unit Prices in the table below.
Failure to complete the Unit Price Table may be cause for rejection of Bid.

B.  UNIT PRICE TABLE

1. Alteration Items Unit $ Add $ Deduct

1. Remove and replace existing rainwater | Linear
leader piping. Match existing materials Foot

2. Remove and replace existing structural | Square
metal decking. Match existing materials Foot

3. Remove and replace existing structural | Square
acoustical metal decking. Match existing | Foot
materials

4. Pressure treated dimension lumber for roof | Linear
edge blocking. foot

5. Roof drain assembly with 20 feet of asso-
ciated piping to vertical or lateral rain
leader. Each

1.5 BID GUARANTEE

A.  The undersigned Bidder agrees to execute a contract for this Work in the above amount and to
furnish surety as specified within ten [10] days after a written Notice of Award, if offered
within ninety [90] days after receipt of bids, and on failure to do so agrees to forfeit to Owner
the attached cash, cashier's check, certified check, U.S. money order, or bid bond, as liquidated
damages for such failure, in the amount indicated on the following Bid Bond form.

B. In the event Owner does not offer Notice of Award within the time limits stated above, Owner
will return to the undersigned the cash, cashier's check, certified check, U.S. money order, or
bid bond.

1.6 TIME OF COMPLETION

A.  The undersigned Bidder proposes and agrees hereby to commence the Work of the Contract

Documents on a date specified in a written Notice to Proceed to be issued by Owner, and shall
4/22/20 GRANBY MEMORIAL MIDDLE SCHOOL




SECTION 004113
BID FORM
PAGE 4 OF §

1.7

1.8

1.9

achieve Substantial Completion by August 14, 2020 and fully complete the Work by September
30, 2020.

Substantial Completion is defined, at least in part, as Beneficial Occupancy by the Owner.

Liquidated Damages will be assessed at a rate of $750.00 per day for each calendar day that the
Certificate of Substantial Completion is delayed beyond the date listed above.

ACKNOWLEDGEMENT OF ADDENDA

The undersigned Bidder acknowledges receipt of and use of the following Addenda in the
preparation of this Bid:

Addendum No. 1, dated
Addendum No. 2, dated
Addendum No. 3, dated
Addendum No. 4, dated

el S

BID SUPPLEMENTS

The following supplements are a part of this Bid Form and are attached hereto.
1. Bid Form Supplement - Bid Bond Form (AIA Document A310).

2. Bid Form Supplement — Performance And Payment Bond Form

3. Bid Form Supplement — Non-Collusion Certificate

4. Bid Form Supplement — Contractor’s Qualification Statement

CONTRACTOR'S LICENSE

The undersigned further states that it is a duly licensed contractor, for the type of work
proposed, in State of Connecticut and that all fees, permits, etc., pursuant to submitting this
proposal have been paid in full.

4/22/20
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SECTION 004113
BID FORM
PAGE 5 OF §

1.10 SUBMISSION OF BID

Respectfully submitted this day of , 2020.
Submitted By:

(Name of bidding firm or corporation)
Authorized
Signature:

(Handwritten signature)
Signed By:

(Type or print name)
Title:

(Owner/Partner/President/Vice President)
Witness By:

(Handwritten signature)
Attest:

(Handwritten signature)
By:

(Type or print name)
Title:

(Corporate Secretary or Assistant Secretary)
Street Address:

City, State, Zip

Phone:

License No.:

Federal ID No.:

(Affix Corporate Seal Here)

END OF DOCUMENT 004113

4/22/20 GRANBY MEMORIAL MIDDLE SCHOOL



SECTION 004313

BID BOND
PAGE 10OF 1
Bid Bond
KNOW ALL MEN BY THESE PRESENTS, that we of as
Principal, hereinafter called the Principal, and a corporation duly
organized under the laws of the state of
as Surety, hereinafter called the Surety, are held and firmly bound unto as

Obligee, hereinafter called the Obligee, in the sum of 5 (Five) Percent of the Amount of the Attached Bid

Dollars (5% of Bid),

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS, the Principal has submitted a bid for

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a
Contract with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be
specified in the bidding or Contract Documents with good and sufficient surety for the faithful performance of
such Contract and for the prompt payment of labor and material furnished in the prosecution thereof, or in the
event of the failure of the Principal to enter such Contract and give such bond or bonds, if the Principal shall
pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid
and such larger amount for which the Obligee may in good faith contract with another party to perform the
Work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and
effect.

Signed and sealed this day of ,

(Principal) (Seal)
(Witness) By:
(Title)
(Surety) (Seal)
(Witness) By:

(Title) Attorney-in-Fact

4/22/20 GRANBY MEMORIAL MIDDLE SCHOOL



_AIA Document A305 - 1986
Contractor's Qualification Statement

The Undersigned certifies under oath that the information provided herein is true and
sufficiently complete so as not to be misleading.

SUBMITTED TO: Town of Granby via Bid Submission
ADDRESS:

SUBMITTED BY:

NAME:

ADDRESS:

- PRINCIPAL OFFICE:

[ ] Corporation

[ ] Partnership

[ 1 Individual

[ 1 Joint Venture
[ ]

Other
NAME OF PROJECT: (if applicable)
Low-Slope Roof Replacement
Granby Memorial Middle School
321 Salmon Brook Street, Granby, CT 06035

TYPE OF WORK: (file separate form for each Classification of Work)

General Construction

HVAC

[ ]

[ ]

[ 1 Electrical
[ ] Plumbing

[ 1 Other: (Specify)

§ 1 ORGANIZATION
§ 1.1 How many years has your organization been in business as a Contractor?

§ 1.2 How many years has your organization been in business under its present business
name?

§ 1.2.1 Under what other or former names has your organization operated?

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This form is approved and
recommended by the American
Institute of Architects (AlA) and The
Associated General Contractors of
America (AGC) for use in evaluating
the qualifications of contractors. No
endorsement of the submitting party
or verification of the information is
made by AlA or AGC.

AlA Document A305™ — 1986. Copyright © 1964, 1969, 1979 and 1986 byThe American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA," the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced
by AlA software at 22:07:37 ET on 05/28/2020 under Order No.7541797497 which expires on 05/19/2021, is not for resale, is licensed for cne-time use only, and
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes:

(1366578741)



§ 1.3 If your organization is a corporation, answer the following:
§ 1.3.1 Date of incorporation:
§ 1.3.2 State of incorporation:
§ 1.3.3 President’s name:
§ 1.3.4 Vice-president’s name(s)

§ 1.3.5 Secretary’s name:
§ 1.3.6 Treasurer’s name:

§ 1.4 If your organization is a partnership, answer the following:
§ 1.4.1 Date of organization:
§ 1.4.2 Type of parmership (if applicable):
§ 1.4.3 Name(s) of general partner(s)

§ 1.5 If your organization is individually owned, answer the following:
§ 1.5.1 Date of organization:
§ 1.5.2 Name of owner:

§ 1.6 If the form of your organization is other than those listed above, deseribe it and name the principals:

§ 2 LICENSING
§ 2.1 List jurisdictions and trade categories in which your organization is legally qualified to do business, and indicate
registration or license numbers, if applicable.

§ 2.2 List jurisdictions in which your organization’s partnership or trade name is filed.

§ 3 EXPERIENCE
§ 3.1 List the categories of work that your organization normally performs with its own forces.

§ 3.2 Claims and Suits. (Ifthe answer to any of the questions below is yes, please attach details.)
§ 3.2.1 Has your organization ever failed to complete any work awarded to it?

§ 3.2.2 Are there any judgments, claims, arbitration proceedings or suits pending or outstanding against your
organization or its officers?

§ 3.2.3 Has your organization filed any law suits or requested arbitration with regard to construction contracts
within the last five years?

AlA Document A305™ — 1986. Copyright © 1964, 1969, 1979 and 1986 byThe American Institute of Architects. All rights reserved. The "American Institute of
Architects,” “AlA," the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced
by AlA software at 22:07:37 ET on 05/28/2020 under Order No.754 1797497 which expires on 05/19/2021, is not for resale, is licensed for one-time use only, and
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§ 3.3 Within the last five years, has any officer or principal of your organization ever been an officer or principal of
another organization when it failed to complete a construction contract? (If the answer is yes, please attach details.)

§ 3.4 On a separate sheet, list major construction projects your organization has in progress, giving the name of
project, owner, architect, contract amount, percent complete and scheduled completion date.

§ 3.4.1 State total worth of work in progress and under contract:

§ 3.5 On a separate sheet, list the major projects your organization has completed in the past five years, giving the
name of project, owner, architect, contract amount, date of completion and percentage of the cost of the work
performed with your own forces.

§ 3.5.1 State average annual amount of construction work performed during the past five years:

§ 3.6 On a separate sheet, list the construction experience and present commitments of the key individuals of your
organization.

§ 4 REFERENCES
§ 4.1 Trade References:

§ 4.2 Bank References:

§ 4.3 Surety:
§ 4.3.1 Name of bonding company:

§ 4.3.2 Name and address of agent:

§ 5 FINANCING

§ 5.1 Financial Statement.
§ 5.1.1 Attach a financial statement, preferably audited, including your organization’s latest balance sheet
and income statement showing the following items:

Current Assets (e.g., cash, joint venture accounts, accounts receivable, notes receivable, accrued
income, deposits, materials inventory and prepaid expenses);

Net Fixed Assets;

AlA Document A305™ — 1986. Copyright © 1964, 1968, 1979 and 1986 byThe American Institute of Architects. All rights reserved. The “American Institute of
Architects,” "AlA," the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 3
by AlA software at 22:07:37 ET on 05/28/2020 under Order No.7541797497 which expires on 05/19/2021, is not for resale, is licensed for one-time use only, and

may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1366578741)



Other Assets;

Current Liabilities (e.g., accounts payable, notes payable, accrued expenses, provision for income
taxes, advances, accrued salaries and accrued payroll taxes);

Other Liabilities (e.g., capital, capital stock, authorized and outstanding shares par values, earned
surplus and retained earnings).

§ 5.1.2 Name and address of firm preparing attached financial statement, and date thereof:
§ 5.1.3 Is the attached financial statement for the identical organization named on page one?

§ 5.1.4 If not, explain the relationship and financial responsibility of the organization whose financial
statement is provided (e.g., parent-subsidiary).

§ 5.2 Will the organization whose financial statement is attached act as guarantor of the contract for construction?

§ 6 SIGNATURE
§ 6.1 Dated at this day of

Name of Organization:
By:
Title:

§ 6.2

M being duly sworn deposes and says that the information provided herein is true and sufficiently complete so as not
to be misleading.

Subscribed and sworn before me this  day of
Notary Public:

My Commission Expires:

AlA Document A305™ — 1986. Copyright © 1964, 1969, 1979 and 1986 byThe American Institute of Architects. All rights reserved. The “American Institute of
Architects,” "AlA," the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 4
by AlA software at 22:07:37 ET on 05/28/2020 under Order No.7541797487 which expires on 05/18/2021, is not for resale, is licensed for one-time use only, and

may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1366578741)



SECTION 004519
CERTIFICATE OF NON-COLLUSION
PAGE 1 OF 1

CERTIFICATE OF NON-COLLUSION

State of )
County of )

, being first duly sworn, deposes and says that:
(1) He/She is of , the

Bidder that has submitted the accompanying Bid;

(2) He/She is fully informed respecting the preparation and contents of the accompanying
Bid and of all pertinent circumstances respecting such a Bid;

(3) Such a Bid is genuine and is not a collusive or sham Bid.

(4) Neither the Bidder nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest, including this affiant, has in any way colluded, conspired,
connived, or agreed, directly or indirectly with any other Bidder, firm, or person to submit a
collusive or sham Bid in connection with the Contract for which the accompanying Bid has
been submitted or to refrain from bidding in connection with such Contract, or has in any
manner, directly or indirectly, sought by agreement or collusion or communication or
conference with any other Bidder, firm, or person to fix the price or prices in the
accompanying Bid or of any other Bidder, or to fix any overhead, profit, or cost element of
the Bid price or the Bid price of any other Bidder, or to secure through any collusion,
conspiracy, connivance or unlawful agreement any advantage against the Town of Granby,
Granby Public Schools, or any person interested in the proposed Contract; and

(5) The price or prices quoted in the accompanying Bid are fair and proper and are not
tainted by any collusion, conspiracy, connivance or unlawful agreement on the part of the
Bidder or any of its agents, representatives, owners, employees, or parties in interest.

Signed
Subscribed and sworn before me this day of , 20
Notary Public My Commission expires:

4/22/20 GRANBY MEMORIAL MIDDLE SCHOOL



~ AIA Document A104 - 2017

Standard Abbreviated Form of Agreement Between Owner and Contractor

AGREEMENT made as of the . day of _ in the year 2020
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal siatus, address and other information)

This document has important

- legal consequences. Consultation
; with an attorney

- is encouraged with respect to

its completion or modification.

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document
to ancther electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.
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TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENT

5 DISPUTE RESOLUTION

6  ENUMERATION OF CONTRACT DOCUMENTS
7 GENERAL PROVISIONS

8 OWNER

9 CONTRACTOR

10 ARCHITECT

1" SUBCONTRACTORS

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
13 CHANGES IN THE WORK

14 TIME

15 PAYMENTS AND COMPLETION

16 PROTECTION OF PERSONS AND PROPERTY

17 INSURANCE AND BONDS

18 CORRECTION OF WORK

18 MISCELLANEOUS PROVISIONS

20 TERMINATION OF THE CONTRACT

2 CLAIMS AND DISPUTES

EXHIBIT A DETERMINATION OF THE COST OF THE WORK
ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specit
Contract Documents to be the responsibility of others,

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ The date of this Agreement.

{ Z_] A date set forth in a notice to proceed issued by the Owner.

fically. indicated-inthe.......o...
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[{]]  Established as follows: 7
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shaﬂ be the date of this
Agreement

§ 2.2 The Contract Time shall be measured from the date of commencement.

§ 2.3 Substantial Completion

§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Confract Documents, the Contractor shall
achieve Substantial Completion of the entire Work: s

(Check the appropriate box and complete the necessary information.)

[ ] Notlaterthan () calendar days from the date of commencement of the Wdrk.

120, 2020

[ X1 By the following date: Augu

§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions.of the Work ...

are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Substantial Completion Date

,Portion of Work

§ 2.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 2.3, hquldated damages, 1f
any, shall be assessed as set forth in Section 3.5. :

ART!CLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in cusrrent funds for the Contractor ] pﬁrfonnance of the T
Contract. The Contract Sum shall be one of the following: % o
(Check the appropriate box.)

,___] Stipulated Sum, in accordance with Section 3.2 below

[ ’T,f;i ] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[ { 1 Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Prlce, in accordance with
Section 3.4 below e

{Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)
§ 3.2 The Stipulated Sum shall be  ($ ), subject to additions and deductions as provided in tfxe Qontmct Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, whlch are desmbed in the Contract -
Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents pernirthe
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.2.2 Unit prices, if any:
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be
applicable.)
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Item _ Units and Limitations Price per Unit ($0.00)

§ 3.2.3 Alowances, if any, included in the stipulated sum:
(Identify each allowance.)

item o iy HICE

§ 3.3 Cost of the Work Plus Confractor's Fee L
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work. -

§ 3.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor s Fee cmd the
method of adjustment to the Fee for changes in the Work.)

§ 3.4 Cost of the Work Plus Contractor's Fee With a Guaranteed Maximum Price .
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the W(}rk

§ 3.4.2 The Contractor’s Fee;

(State a lump sum, percentage of Cost of the Work or other provision for determining the Contracior’s Fee and the
method of adjustment to the Fee for changes in the Work.)

§ 3.4.3 Guaranteed Maximum Price R
§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed 3
), subjéct to additions and deductions by changes in the Work as provided in the Contract Documents. This maxithum.
sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the
Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without relmbursement by.the Owner.
(Insert specific provisions if the Contractor is to participate in any savings.) ;

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, wh1ch are descnbed in the
Contract Documents and are hereby accepted by the Owner: I
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permxt the o

Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.4.3.3 Unit Prices, if any: -
(Identify the item and state the unit price and the quantity limitations, if any, to which the umt przce will be
applicable.)

ltem

Price per Un $0 00}

Units and Limitations

§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

ltem o Price

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:
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§ 3.4.3.6 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maxinmm Price includes the costs attributable to such further development consistent with the Contract Documents
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that InCOTPOTatE Thig
agreed-upon assumptions contained in Section 3.4.3.5. The Owner shall promptly furnish such revised-Contract -
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the
agreed-upon assumptions contained in Section 3.4.3.5 and the revised Contract Documents. '

§ 35 Liﬁuidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

ARTICLE 4 PAYMENT

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for »
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to, the o
Contractor as provided below and elsewhere in the Contract Documents. : ; ;

§ 4.1.2 The period covered by cach Application for Payment shall be one calendar month endmg on the last day of the
month, or as follows:

§ 413 Px ovided that an Application for Payment is received by the Architect not later than the 5th day of a month,
the Owner shall make payment of the certified amount to the Contractor not later than the 58 day ofthe g
month. Ifan Application for Payment is received by the Architect after the date fixed above, payment shall be madé by~~ :
the Owner not later than forth five ( 45 ) days after the Architect receives the Apphcatlon for Payment

(Federal, state or local laws may require payment within a certain period of time.)

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner ‘may w1thhold
retainage from the payment otherwise due as follows:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment and-ary-terms-for-
reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law.)

§ 415 Payments due and unpaid under the Coniract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located,
(Insert rate of interest agreed upor, if any.)
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§ 4.2 Final Payment
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Co:atractor s responsibility to a.drrect
Work as provided in Section 18.2, and to satisfy other requirements, if any, whtch extend beyond final
payment;
.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment ison the basis
of the Cost of the Work with or without a Guaranteed Maximum Price; and
3 afinal Certificate for Payment has been issued by the Architect in accordance Wlth Section 15! ’? |

A

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 5 DISPUTE RESOLUTION
§ 5.1 Binding Dispufe Resolution ‘
For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of bmdmg dxspuﬁe
resolution shall be as follows: : s |

(Check the appropriate box.)

[ 1  Arbitration pursuant to Section 21.6 of this Agreement

Litigation in a court of competent jurisdiction

[11  Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agrée in

writing to a binding dispute resolution me’thod other than litigation, claims will be resolved ina court of com; etent

jurisdiction. S

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications 1ssued after execution of thls
Agreement, are enumerated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A104™-2017, Standard Abbreviated Formof Agiiéetﬁéht_ -
Between Owner and Contractor.

§ 6.1.2 ATIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as mdl_at“c‘\df )
below: ted
(Insert the date of the E203-2013 incorporated info this Agreement.)

§ 6.1 .3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 6.1.4 The Specifications:
(Either list the Specifications heve or refer to an exhibii attached to this Agreement.)
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Section Title * Date Pages

§ 6.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

;Number

§6.16 The Addenda, if any:

Number

Portlons of Addenda relating to bidding or proposal requirements are not part of the Contract Documents u;hles%s the
hidding or proposal requirements are enumerated in this Article 6. '

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
1 Other Exhibits:
(Check all boxes that apply, J

‘ [ 1 Exhibit A, Determination of the Cost of the Work.

[ AJA Document E204™-2017, Sustainable Projects Exhibit, dated as;ﬁindi'c/é}iéd»belbvv: )
(Insert the date of the E204-2017 incorporated into this Agreement.). ™

[ ] The Sustainability Plan:

Tide ..

[.1] Supplementary and other Conditions of the Contract:

Document ' N Title

.2 Other documents, if any, listed below: s
(List here any additional documents that are intended to form part of the Contract Documents )

ARTICLE 7 GENERAL PROVISIONS

§ 7.4 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (mcludmg, 1f applxcab]e
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the™”
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2} a Change Order,
(3) a Construction Change Directive, or {4) a written order for a minor change in the Work issued by the Architect. The
intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.
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§ 7.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Coniract may be amended or modified only by a Modification. The Contract Documents shall not be
construed o create a contractual relationship of any kind between any persons or entities other than the Owner and the
Contractor.

§ 7.3 The Work ‘

The term "Work" means the construction and services required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment, and services provided or to'be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Projecte -~

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under-their respective
professional services agreements. Instruments of Service may include, without limitation, stud1es surveys, models
sketches, drawings, specifications, and other similar materials. .

§ 7.5 Ownership and use of Drawings, Specifications and Other instruments of Service |

§ 7.5.1 The-Unless otherwise provided in the agreement between Owner and Architect or as otherwise pmwded by

law, the Architect and the Architect’s consultants shall be deemed the authors and owners of their respective )
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,

Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or B
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved nghts

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to usé and repfo‘duce the

Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 afd-7.7, solely §
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice; if o
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work without .~
the specific written consent of the Owner, Architect and the Architect’s congsultants, : ’

§ 7.6 Digital Data Use and Transmission ;
The parties shall agree upon protocols governing the transmission and use of Instruments of Servrce or any other
information or documentation in digital form. The parties will use AIA Document E203™.-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development use, transmission, and
exchange of digital data.

§ 7.7 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to pretocols governmg o
the use of, and reliance on, the information contained in the model and without having those protocols set forth in ATA-.
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
(G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using orrelying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or conmbutors to, the bmldmg
information model, and each of their agents and employees. (. ‘

§ 7.8 Severability . —_—

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.
§ 7.9 Notice !

§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
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whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission in accordance with AIA Document E203™-2013, Building Information Modeling and

Digital Data Exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering Notice in electronic

format such as name, title and email address of the recipient and whether and how the system will be required to

generate a read receipt for the transmission.)

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to™
the designated representative of the party to whom the notice is addressed by certified or reglsterei maik-orby-courier-
providing proof of delivery.

§ 710 Relatlonshlp of the Parties
Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or Wlthout & Guaranteed
Mammqm Price, the Contractor accepts the relationship of frust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgmentin |
furthering the interests of the Owner; to furnish efficient business administration and supervision; to furnish at all
times an adequate supply of workers and materials; and to perform the Work in an expeditious and ;economith manner
consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner;-information
required by the Contractor and to make payments to the Contractor in accordance with the requirements of the |
Contract Documents.

ARTICLE 8 OWNER

§ 8.1 Information and Services Required of the Owner '
§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furmsh to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Ownier’s obhga‘nons i
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provxies such
evidence. If commencement of the Work is detayed under this Section 8.1.1, the Contract Time shall be extended
appropriately. '

=

§ 81.2 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 813 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shdll
exercise proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Corftraét Documents, |

mcludmg those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals, ... ...
casements, assessments, and charges reqmred for the construction, use, or occupancy of permanent structures or for
permanent changes in existing facilities.

§ 8.2 Owner’s Right to Stop the Work

If the Contractor fails to correct Wark which is not in accordance with the requirements of the Cﬂntract Documents, or-.
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner ‘may issue a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is ehmmated however,
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exermse this right for

the benefit of the Contractor or any other person or entity.

§ 8.3 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documenta, and faﬂs
within a ten-day period afier receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to any other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounis charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for
Paymen;t in whole ot in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including the Owner’s expenses and compensation for the Architect’s additional services

made necessary by such default, neglect, or faiure—failure and reasonable attorneys” fees. If the Contractor disagrees
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with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor rﬁay file
a Claim pursuant to Article 21.

ARTICLE 3 CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Contractor

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the =
Work, carefully study and compare the various Contract Documents relative to that portion of the Work; as-well as the
information furnished by the Owner pursuant fo Section 8.1.2, shall take field measurements of any existing '

conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These obhgatmns

are for the purpose of famhtanng coordination and construction by the Contractor and are-not-for the purpose of

discovering errors, omissions, or inconsistencies in the Contract Decusments;-however-the-Documents. The |

Contractor shall promptly report to the Architect any errors, inconsistencies, or omissions discovered by or'fiiade

known to the Contractor as a request for information in such form as the Architect may require. It is recognized | that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed dc&gn professmna]

unless otherwise specifically provided in the Contract Documents. ~

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordarice with applicable laws,
‘statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for e
information in such form as the Architect may require. -
§ 9.2 Supervision and Construction Procedures ' .

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and atten mn The :
Contractor shall be solely responsible for and have control over construction means, methods, techmques sequcnces
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents glve
other specific instructions concerning these matters. :

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s. employees,
Subcontractors and their agents and employees, and other persons or entities performing portmns of the Work for or ‘
on behalf of the Contractor or any of its Subcontractors.

§ 9.3 Labor and Materials
§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other -
facilities and services necessary for proper execution and completion of the Work whether temporary or permhnent
and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other T,
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons fiot skﬂled in.
tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluatxon by the Archltect
and in accordance with a Modification.

§ 9.4 Warranty
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the letract Wﬂl be
of good quality and new unless the Contract Documents require or permit otherwise. The Coniractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipﬁient not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or msufficient
maintenance, improper operation or normal wear and tear under normal usage. All other warranties required by the
Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall
commence in accordance with Section 15.6.3.
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§ 9.5 Taxes ,

The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received
or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. The Owner shall provide
the Contractor with jts tax exemption certificate and the Contractor shall take advantage of the Owner’s tax exemption
to_the fullest extent allowed by law with respect to the Work,

§ 96 Permits, Fees, Notices, and Compliance with Laws .

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building

permit as well as other permits, fees, licenses, and inspections by government agencies necessary for propef’éxécﬁtion‘ s
and completion of the Work that are customarily secured after execution of the Contract and legaﬁy required-at-the -«

time bldS are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Werk. If the Contractor
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations; or
lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Wcrk and; shall bear
the costs attributable to correction.

§ 9.7 Allowances ~
The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents The OWner shall

select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the ,
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable frade ..
discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead, proﬁt and gther™ o
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in.the allowance -

§ 9.8 Contractor's Construction Schedules
§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Ownet’s and Archxtect’ ;
information a Contractor’s construction schedule for the Wesle-Work in critical path method format. The schedule e
shall not exceed time limits current under the Contract Documents, shall be revised at appropriate intervals as reqiired.
by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the Contract

Documénts and shall provide for expedmous and practlcable execu‘aon of the Work. In addltlgn to the foregomg, the .~
hal hi 1 o

every thirty (30) davs with each of the Contractor’s Application for Payment, or sooner if reqmred by Prmect

conditions as mav be reasonably requested by the Owner or Architect. Failure of the Contractor to submit a; undatedv

schedule as provided herein shall entitle the Owner to suspend all payment obligations to the Contractor until the
Contractor complies with the provisions herein. . -

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedl‘ﬂ'e‘ submitted to the
Owner and Architect.

§99 Submlttals

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit tor the Archiitéct Shop .
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable. time for review. By

submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field

measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the "
mformatmn contained within such submittals with the requirements of the Work and of the Contract Documents. The- ..t
Work shall be in accordance with approved submittals.

§99.2 $hop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents or unless the Contractor
needs to provide such services in order to carry out the Contractor’s own responsibilities. If professional design
services or certifications by a design professional are specifically required, the Owner and the Architect will specify
the performance and design criteria that such services must satisfy. The Contractor shall cause such services or
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certifications to be provided by an appropriately licensed and adequately insured design professional. If no cnter}a are
specified, the design shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the
information provided by the other Party. The Architect will review and approve or take other appropriate action on
submittals for the limited purpose of checking for conformance with information provided and the design concept

expressed in the Contract Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and/

similar

submittals shall be for the limited purpose of checking for conformance with information given and the design ¢oncept
expressed in the Contract Documents. In performing such review, the Architect will approve, of take other apprcpnate

action upon, the Contractor’s Shop Drawings, Product Data, Samples, and similar submmals

§ 9.10 Use of Site ‘
The Contractor shall confine operations at the site to areas permitted by applicable laws, statu

. |
tes, erdinances; ¢

odes;

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably

encumber the site with materials or equipment.

§ 9.11 Cutting and Patching

The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make 1’(

fit together properly.

§ 9.12 Cleaning Up
The Contractor shall keep the premises and surrounding area free from accumulation of waste matenals and 1

caused by operations under the Contract. At completion of the Wortk, the Contractor shall remove waste materi

rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the P

§ 9.13 Access to Work

5 parts

lbbish
als,
roject.

The Contractor shall provide the Owner and Architect with access to the Work in preparatlon and progress wherever o

located. j

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or clalms for mﬁ‘mgement of -~

copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, bu
not be responsible for defense or loss when a particular design, process, or product of a particular manufacture
manufacturers is required by the Contract Documents or where the copyright violations are contained in.Drawi
Spemﬁcatlons or other documents prepared by the Owner or Architect. However, if an mﬁ‘mgement ofa cepy1
patent is discovered by, or made known to, the Contractor, the Contractor shall be responmble for the loss unl
information is promptly furnished tothe Architect. -

§ 9.15 Indemnification .
§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemmify and hold harm
Architect, Architect’s consultants, the Granby Board of Education, and the State of Connectic

tshall

T OF h
mgs, L
rightor™
,55f~"the P

fess the Ownei’, 1 e
ut, and agents and

employees of any of them ("Indemnified Parties") from and against claims, damages, losses and expenses, inc
but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, provided that such

Iudmg
claim,

damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to ordestructic
tangible property (other than the Work itself), but only to the extent caused by the negligent acts'or omissions

nof e
of the-

Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be

Hable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party indemnifi
hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obhgatmns ofind
which would otherwxse exXist as to a party or person described in this Section 9.15.1.

ed
emnity

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee.of the Centractor S

a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable,

the

indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts,

disability benefit acts or other employee benefit acts.

§ 9.15.3 The Contractor shall indemnify and hold harmless the Indemnified Parties by reason of the viclation

of such

laws, ordinances, regulations and directives, federal, state and local. which are currently in effect or which bec

ome

effective in the future and caused by the negligence of the Contractor, its Subcontractors or anvone either dire

ctly or

indirectly emploved by any of them,
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§ 9.15.4 To the fullest extent permitted by law. the Contractor shall provide a defense to the Indemnified Parties for any
claims concerning, arising out of, or relating to the Contractor’s or the Contractor’s Subcontractor’s operations
concerning, the Project whether or not such claim has in part its origin in a claim that the Indemuified Parties conduct
was in part responsible for said damage. loss or expense, The duty to defend the Indemnified Parties extends fo
situations where there is no duty to indemnify or save the Indemnified Parties harmiess for that port:on of the claim,
loss or damage attributable to the Indenmified Parties.

§9.15.5. The defense and indenmification provisions of this Agreement shall survive termmatlon or full or partiat
performance of the Agreement. " ,

ARTICLE 10 ARCHITECT
§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment.

The Architect will have authority to act on behalf of the Owner only to the extent provided in the-Eontract Documsnts,
uniess otherwise modified in writing in accordance with other provisions of the Contract.

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Archltect Consent
shall not be unreasonably withheld. L

§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work ..~ .
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with .~
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous: on—51te .
inspections to check the quality or quantity of the Work. The Architect will not have control over, ‘charge of; or |

responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety. precautlons and
programs in connection with the Work, since these are solely the Contractor’s rights and responsdbtlmes under the

Contract Documents. : B

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations: from the »
Contract Documents, (2) known deviations from the most recent construction schedule submitted by th Coﬂtractor, o
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s”
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not”
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work. © ~

§ 105 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications: for Payment; the
Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such
amounts

§ 106 The Axchitect has authority to reject Work that does not conform to the Contract Documents and 10 roquire
inspection or testing of the Work.

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance w1th
mfonnatmn given and the design concept expressed in the Coniract Documents.

§ 108 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on
all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for results

of any iinterpretations or decisions rendered in good faith.

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
cAprcsscd in the Contract Documents.
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that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens and claims arising out of this Contract or receipts in full covering all labor, materials and equipment for which a
lien or claim could be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lken-lien or
Claim. If such lien or claim remains unsatisfied after payments are made, the Contractor shall refund to the Owner all
money that the Owner may be compelled to pay in discharging such hesslien of Claim mclud ng costs and reasonable
attorneys’ fees. :

§ 15.7.31ntentionally Omitted.

§ 15.7. 4‘Acceptance of final payment by the Contractor, a Subcontractor or supplier shall cons;dtufe a Waivexi of élaims

by that payee except those previously made in writing and identified by that payee as unsettled at the-time- of the final- .

Application for Payment.

ARTICL‘ 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs i

connection with the performance of the Contract. The Contractor shall take reasonable precautmns for safety of, and
shall provide reasonable protection to prevent damage, injury, or loss to .
A employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the slte, e

under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation, or replacement in the COUrse of
construction. : ‘

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and '

reguhtx‘ons and lawful orders of public authorities bearing on safety of persons and property and their protec'tlon from

damage, injury; or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part

by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of thém, or, .

by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and

16.1.3. The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss

is attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be. liable,

and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are m
addition to the Contractor’s obligations under Section 9.15. :

§ 16.2 Hazardous Materials and Substances
§'16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the

Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury ot deathite

persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Wotk in the affected area and notify the Owner and Architect of the condition. When the material or substance
has been rendered harmless, Work in the affected area shall resyme upon written agreement of the Owner and
Contractor, By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increasgd in the amount of the Contractor’s reasonable additional costs-of shutdown, delay, and start-up.

§ 16.2.i To the fullest extent permitted by law, the Owner shall indemnify and hold harmiess the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
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ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portlon of the
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award oif the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the principal
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to'Whom the Owner or
Architect has made reasonable written objection within ten days after receipt of the Contractor’s list of Subcontractors
and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the

Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such chiatige;”

and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s- Work:-The
Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor; to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the-Contract Docwnents
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility fof safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress agamst the Contraﬂtar t&xat the
Contractor, by these Contract Documents, has against the Owner.

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS o i b

§ 12.1 The term "Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the'
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially snmlar to

those of this Contract, including those provisions of the Conditions of the Contract related to msurance and walver of -

subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportumty for mtroductxon and ’
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a

Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor The. " ‘
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays nnpropeﬂy txmed o

activities, damage to the Work, or defective construction of a Separate Contractor. -
ARTICLE 13 CHANGES IN THE WORK : n
§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Con{ract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor,

and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon ‘is‘suance of the™

Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changes in the ’
Work, unless otherwise provided in the Change Order or Construction Change Directive. ‘

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and

Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit; unless the

parties agree on another method for determining the cost or credit. Pending final determination ofthe-total cost ofa-
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Constructxon
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Apphcatmn for Payment. When the Owner and Contractor agree on adjus!ments
to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a
Change Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out
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such written orders promptly. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work.

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those

indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contfract Sum and Contract
Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor
provides notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract, By executing this- Agreement - -
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adju stments, allotted in
the Contract Documents for Substantial Completion of the Work. T

§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherw se speciﬁcally
defined. . ~

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance; with Section 15.6.3..-

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in »
the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably .- '
anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other causes that-the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such ;
reasonable time as the Architect may determine, subject to the provisions of Article 21. Provided’ said delay’ 1mpact

the critical path of the construction schedule or is necessary to obtain a certificate of occupancy {(temporary or

permanent), then the Contract Time shall be extended by Change Order or Constructive Change Directive for such
reasonable time as the Architect may determine and the construction schedule shall be revised accordingly.. In orderz —
for the Contractor to obtain an extension of time, the Contractor must prove to the Owner and Architect that the cause... n o
of the delay will extend the critical path of the construction schedule leading to the occupancy or use of the Project.

Such extensions of Contract Time shall apply only to delays for which the Contractor has no responsibility, If a delay

is attnbutable to both the Contractor and the Owner ( including names for Whlch each i is res Qonﬂble ), then entlﬂemen ‘

to an ex; ;
Contract Documents, an extension of Contract Time. to the extent permitted herein, shall be the sole rcmedv of the
Contractor for any (1) delay in the start, prosecution, or completion of the Work. (2) hindrance or obstruction in'the
performance of the Work, (3) loss of productivity, or (4) other similar claims, whether or not such claims are
foreseeable contem lated. or uncontem Iated In no cvent 15 the Contractor entitled to an com ensation orrecovery .

costs, 1mgact damages or other similar remuneration. The Owner’s exercise of any of its mghts ot remedies under the
Contract Documents, including without limitation, ordering changes in the Work, or directing the suspension

eschedulmg or correction of the Work, Iegardless of the extent or freguency of the Owner’s exercme of such ngh’is or s
ith -

its Subcontractors and suppliers.

ARTICLE 15 PAYMENTS AND COMPLETION

§ 151 Schedule of Values

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maxmlum Pnce
pursuan;: to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first
Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions
of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor’s
Applications for Payment.
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§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not
constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of
values.

§ 15.2 Control Estimate

§ 15.2.1 Where the Confract Sum is the Cost of the Work, plus the Contractor’s Fee without 2 Guaranteed Maximum
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within 14 days
of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the Contractor’s

Fee. [

§ 15.2.2 The Control Estimate shall include:

A the documents enumerated in Article 6, including all Modifications thereto;

.2 alist of the assumptions made by the Contractor in the preparation of the Control Estimate to
supplement the information provided by the Owner and contained in the Contract Documents; |

3 astatement of the estimated Cost of the Work organized by trade categories or systems and the
Contractor’s Fee;

4 aproject schedule upon which the Control Estimate is based, indicating proposed Subcontractors,
activity sequences and durations, milestone dates for receipt and approval of pertinent information,
schedule of shop drawings and samples, procurement and delivery of materials or equlpment the
Qwner’s occupancy requirements, and the date of Substantial Completion; and o —

5 alist of any contingency amounts included in the Control Estimate for further. development of de51gn i,
and construction.

§ 15.2.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge it i
writing. The Owner’s acceptance of the Control Estimate does not imply that the Control Eshmate constrtutes a,

Guaranteed Maximum Price.
|

§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that wiﬂﬁp’mvide the Owner and
Architect with timely information as to the anticipated total Cost of the Work. The cost control system Shall cempafe~-'~
the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed
changes. This information shall be reported to the Owner, in writing, no later than the Contractor’s first Apphéatlon
for Payment and shall be revised and submitted with each Application for Payment. !

§ 15.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the ,
agreed-upon assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any mconmstenues between the
Control Estimate and the revised Contract Documents.

§ 15.3 Applications for Payment
§ 15.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit fd the”™
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all’
data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect-rétainage 1.,
provided for in the Contract Documents; and include any revised cost control information required by Section 15.2.4.
Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor
does not intend to pay a Subcontractor or supplier, unless such Work has been performed by pthers whom the!
Contractor intends to pay. The Application for Payment shall include waivers of liens and claims in a form acceptable
to the Owner from the Contractor, Subcontractors and suppliers. The Contractor shall also submit certified payrolls™ ;
evidencing payment of statutory wages to the employees of the Contractor and subcontractors.-Failure ofthe s
Contractor to submit the aforementioned waivers and certified payroll shall render the Application for Payment
incomplete and suspend the Owner’s obligation to pay the amount certified by the Architect until such time as the
defects are corrected.

§ 15.3.1.1 Each Application for Payment shall be accompanied by a statement showing the status of all pendin
Change Orders, pending change directives and approved changes to the Agreement. Such statement shall identify the
pending Change Orders and pending change directives and shall include the date such Change Orders and change

directives were initiated, additional cost and/or time associated with their performance and a description of anv Work

v
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completed. The Contractor shall regmre each of its Subcontractors and suppliers to include a similar statement with
each of their payment applications or invoices.

§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of
the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that
cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed progress
payments already received by the Contractor plus payrolls for the period covered by the plesent Ap plication for
Payment less that portion of the progress payments attributable to the Contractor’s Fee.

§ 15,3.3; Payments shall be made on account of materials and equipment delivered and suitabiy stored-at-the-site-for-
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment-will pass to the Owner

no later than the time of payment. The Contractor further warrants that upon submiital of an Apphcauon for Payment

all Werk for whlch Cemﬁcates for Payrr*em hdve been prevmusly issued and payments received from the Owner shat
: ' ef-shall be free and clear of hens, claims, secunty

mterests or Dﬂl&l‘ encumbrances adverse to thc ()wner s mterests

§ 154 Cemﬁcates for Payment s
§ 15.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determinesis .-
properly due, or notify the Contractor and Owner of the Axchitect’s reasons for withholding cemﬁcatlon in Whole ofin
part as provided in Section 15.4.3. ‘ -

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Archﬁect to the Owner based

on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to-the best of the..
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality-of the

Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified..
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents R,
upon qustantlal Lompletlon to results of subsequent tests and inspections, to correction of minor deviations fromthe .~
Contraqt Documents prior to completion and to specific qualifications expressed by the Architect. However the '
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhausnve or; .

continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction mearns, ’ )

methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontraetors and
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment or (4) made |

examination to ascertain how or for what purpose the Contractor has used money previously paxd an account of the

Contract Sum. ‘

§ 154. 3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary

to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot ™.

be made. If the Architect is unable to certify payment in the amount of the Application, the Archltect will notify the ..

Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to

make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of

subsequenﬂy discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to _

such extent as may be necessary in the Architect’s opmlon to protect the Owner from loss for which the Contractoris™

responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of.- S

A defective Work not remedied;

.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials

or equipment;

reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a Separate Contractor;

reasonable evidence that the Work will not be completed within the Contract Time and that the unpatd

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; er

o b I
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.7 repeated failure to carry out the Work in accordance with the Contract Deeamems—Documems or
&8 failure to provide schedule updates

§ 154. 4 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 1., 4.3,
in whole or in part, that party may submit a Claim in accordance with Article 21.

§ 15.5 Progress Payments
§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from thb
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agrﬁ:ement‘
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors i ina similarmanner. -

§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the paymcnt of money toa
Subcontractor or supplier except as may otherwise be required by law.

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents ~

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall

defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees-and-- e,
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier ofany . .
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If

approved by the applicable court, when required, the Contractor may substitute a surety bond for the property agamst :

which the lien or other claim for payment has been asserted.

§ 15.6 Substantial Compietion

§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or demgnated pomon thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occlipy or utlhze ’the Work
for its intended use.

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive listof
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 2
responsibility of the Contractor to complete all Work in accordance with the Contract Documents k )

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determme whether the Work or
designated portion thereof is substantially complete. When the Architect determines that the Work or de51gnated
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall
establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless othermse p ov1ded .
in the Certificate of Substantial Completion. ‘ B

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contracmr for their Jmtten

acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any, :
the Owner shall make payment of retainage applying to the Work or designated portion thereof, Such payment § shall be .
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.” s

§ 15.7 Final Completion and Final Payment

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Azrchitect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation

AIA Document A104™ - 2017 {formerly A107™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The
American institute of Architects. All rights reserved, The "American institute of Architects,” "AIA,” the AlA Loge, and "AlA Conlract Docurnents” are regisiered 18
trademarks and may not be used without permission. This draft was produced by AIA software at £8:33:26 ET on 05/07/2020 under Order No.2864578694 which
expires on 0510712021 is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Temms of Service.

To report copyright vrolatlons e-mail copyright@aia.org.

User Notes: (203661 9627)



performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily in&ury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible prqperiy
{other than the Work itsclf), except to the extent that such damage, loss, or cxpense is due to the fault or ncg,hgczzs;u of
the party seeking indemmity.

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a gévernment age%xcy for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby 1ncurred :

ARTICLE 17 INSURANCE AND BONDS

§ 17.1 Contractor’s Insurance

§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of habﬂlty, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is:
located. The Contractor shall maintain the required insurance until the expiration of the period for correction 0&‘ Work
as set forth in Section 18.4, unless a different duration is stated below:

§ 171.2 Commermal General Liability insurance for the Project wntten on an occurrence form wﬁh pohcy hxmts of not less o

th 1,000,000 ) each occurrence, two million ($ 2,000,000 ) general aggregate, and n‘ ($ e
2.000:000 ) aggregate for products-completed operations hazard, providing coverage for claims including .
.1 damages because of bodﬂy injury, sickness or disease, including occupational smk:ness or dlsease and’
death of any person; ,

.2 personal and advertising injury; '

3  damages because of physical damage to or destruction of tangible property, mcludmg thc Iossof use of
such property; :

4 bodily injury or property damage arising out of completed operations; and

5  the Contractor’s indemnity obligations under Section 9.15.

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the
Contractor, with policy limits of not less than one million ($ 1,000,000 ) per accident, for bodily injury, dea ‘ ofany "
person, and property damage arising out of the ownership, maintenance, and use of those motor vehlcles along with

any other statutorily required automobile coverage. :

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and i o
Automobile Liability through a combination of primary and excess or umbrella liability insutance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as those required under
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying lumts only throu sh the e
actual payment by the underlying insurers. ,

§ 17.1.5 Workers’ Compensation at statutory limits.

{$ 3 ,000 ) each acc1dent ﬁve .
500,000 )pohcy Timnit; prsse e

§ 17.1.7 If the Contractor is required 1o furnish professional services as part of the Work, the Contractor shall procure
urance covermg performance of the professmnal services, with pohcy limits of not less than

in the aggregate.
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§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with
the requirements in this Section 17.1 at the following times: (1) priotr to commencement of the Work; (2) upon renewal
or replacement of each required policy of insurance; and (3) upon the Owner’s written request, An additional
cemﬁcate evidencing continuation of liability coverage, including coverage for completed op tions, shall be
subrmtted with the final Application for Payment and thereafter upon renewal or replacement of such coverage until
the expiration of the period required by Section 17.1.1. The certificates will show the Owner as an addmonal msured
on the Contractor s Commercial General Liability and excess or umbrella liability policy. g

§ 17.1.11 The Contractor shall disclose to the Owner any dcductlble or self- msured retentlons apphcable to any
insurance required to be provided by the Contractor.

§ 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coveragg required
by this §ectmn 17.1 {both primary and excess/umbrella coverage) to include (1) the Owner, the Architect, and-the
Aschitest s-Consultants-the Architect’s Consultants, the Granby Board of Education, and the State of Connecticut as
addmonal insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions durmg the
Contractor’s operations; and (2) the-Ownerthe Qwner, the Granby Board of Education and the State.of Connectieut as. - s
an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions for which
1oss occurs during completed operations. The additional insured coverage (both primary and excess) shall be primary
and non-contributory to any of the Owner’s general liability insurance policies and shall apply to both ongoing and .
completed operations. Fe-the-extent-commersially-available-the- The additional insured coverage shall be no less than .
that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect tothe™
Architect and the Architect’s Consultants, CG 20 32 07 04. The Contractor shall cause its Subcontmctors attd .

suppliers to name the QOwner, the Architect, and the Architect’s Consultants, the Granby Board of: Educatlon, and the
State of Connecticut as additional insureds on a primary and non-contributory basis for claims taused in Whele or in
part by the Subcontractor’s and/or supplier’s negligent acts or omissions during the Subcontractor’s opetations and the
Owner, the Granby Board of Education and the State of Connecticut as an additional insured for claims caused in"
whole or in part by the Subcontractor 8 and/or sup_ghers negligent acts or omissions for which 10ss occurs durmg
comple h S
£Xcess insurance. The additional insured obligations of the Contractor, its Subcontractors and sup_ghers provxded =
herein shall continue past final completion of the Project. o

§ 17.1.13 Within three (3) business days of the date the Contractor becomes aware of an 1mpend1ng or actual

cancellation or expiration of any insurance required by this Section 17.1, the Contractor shall pravide notice to the

Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the Qwper
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work until the

lapse in coverage has been cured by the procurement of replacement coverage by the Contractor, The furnishing of

notice by the Coniractor shall not relieve the Contractor of any contractual obligation to provxde any reqmred

coverage.

§ 17.1.14 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any apphcable llmzts J

Coverage . Lmis

§17.1.15. If any policy is written on a "claims made” basis, the policy must be continually renewed for a minimum of
iwo (2) vears from the completion date of this contract. If the policy is replaced and/or the retroactive date is changed,

then the expiring policy must be endorsed to extend the reporting period for claims for the policy in effect during the
contract for two (2) vears from the completion date.

§ 17.1.18 The insurance provisions of this Agreement shall survive termination or full or partial performance of the
Agreement,

AIA Document A104™ - 2017 (formerly A107™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The
American|Institute of Architects. All nghts reserved. The "American institule of Ar cis,” “AJA,” the AlA Loge, and "AlA Contract Documenis” are registerad 24
rademarks and may not be used without permission. This draft was produced by AlA software at 08:33:26 £T on 05/07/2020 under Order No.9864579694 which

expires on 05/07/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service.

To report copyright vxo!a’uons e-mail copyright@aia.org.

User Notes: (2026619827}




§ 17.2 Owner’s Insurance
§ 17.2.1 Owner's Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 17.2.2 Property Insurance
§ 17.2.2.1 The Owner shall purchase and maintain, from an insurance company or insurance ¢6mpanies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder’s
risk "all-risks" completed value or equivalent policy form and sufficient to cover the total value of the entire Project on
a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amountof the fuitiat
Contract Sum, plus the value of subsequent Modifications and labor performed or materials or equipment supplied by
others. The property insurance shall be maintained until Substantial Completion and thereafter as provided in Section
17.2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this
Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors,-and
Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.

§ 17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insuifance
required by Section 17.2.2.1 or, if necessary, replace the insurance policy required under Section 17.2.2.1 with’
property insurance written for the total value of the Project that shall remain in effect until explratmn of the penod for
correction of the Work set forth in Section 18.4. —— —

§ 17.2.2.3 If the insurance required by this Section 17.2.2 is subject to deductibles or self-insured féteﬁﬁoﬁs, the

Owner shall be responsible for all loss not covered because of such deductibles or retentions. i

the Owner shall purchase and maintain, until the expmmon of the period for correction of Work as set forth in ‘
Section 18.4, "all-risks" property insurance, on a replacement cost basis, protecting the existing striicture agamst .
direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shall'be responSﬂﬂe for aﬁ
co-insurance penalties. .

§ 17.2.2.5 Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the
coverage, required under this Section 17.2.2 and, upon the Contracior’s request, provide a copy of the property .
insurance policy or policies required by this Section 17.2.2. The copy of the policy or pohcles provxded shdll contam

all applicable conditions, definitions, exclusions, and endorsements. ’

§ 17.2.2.6 Within three (3) business days of the date the Owner becomes aware of an impending or actual cancellation
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